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ADVERTISEMENT FOR BIDS

Sealed proposals will be received by the City of Pembroke located at 160 North
Main Street, Pembroke, Georgia on September 2, 2021 until 2:00 p.m. local time for the
Well Inspection and Pipe Modification.

The work to be performed consists of furnishing all labor and materials to complete
the Well Inspection and Pipe Modification. More specifically, the project will consist of
demolition, water well pipe arrangement, connect to existing, and a concrete pad.

Plans, Specifications, and Contract documents are open to public inspection at the
Georgia Procurement Registry, Dodge Data and Analytics, ConstructConnect, The Blue
Book Building and Construction Network, and www.mesack.com. Copies of the Plans,
Specifications, and Contract Documents may be obtained by contacting M.E. Sack
Engineering, bidding@mesack.com, 515 North Main Street, P.O. Box 649, Hinesville,
Georgia 31310, (912) 368-5212, and by depositing a non-refundable one hundred dollars
($100) for each set of plans requested.

Each Contractor must prequalify for bid by submitting a completed "Statement of
Bidder Qualifications" form supplied by the Engineer. Bids will be accepted from
prequalified bidders only.

Bids must be accompanied by a certified check or bid bond in an amount equal to
at least five percent (5%) of total amount bid for the completed work.

No bids may be withdrawn for a period of sixty (60) days after the closing time
schedule for receipt of bids.

The Owner reserves the right to accept or reject any or all bids and to waive
informalities. Award of the contract, if it is awarded, will be to the lowest responsible
bidder.

NOTE: Plans and Specifications must be obtained no later than five (5) working days before the
bid date. No exceptions.
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INSTRUCTIONS TO BIDDER

1. SUBMISSION OF PROPOSALS:

A.

Sealed proposals will be received by the City of Pembroke at 160 North
Main Street, Pembroke, Georgia 31321 until 2:00 p.m. local time, on
September 2, 2021 for all labor and materials required to fully complete the
work identified in the plans and specifications for the Well Inspection and
Pipe Modification.

At the time and place noted above, the proposals will be publicly opened
and read aloud.

The proposal (including Statement of Bidder's Qualifications) shall be
submitted in duplicate on an exact copy of the proposal form bound herein.
Both copies of the Proposal Form must be signed. All blank spaces on the
forms shall be filled in and all information called for shall be provided. The
terms "NO BID" may be used to fill in a blank space on the Proposal Form.
All signatures shall be in ink and in longhand, and the completed forms shall
be without alterations or corrections; any interlineations must be initialed by
the Bidder.

Failure to submit a proposal in the form requested or the inclusion of any
alternates, conditions, limitations or provisions not called for, will render the
bid irregular and shall be considered sufficient cause for rejection of the bid.

Proposal shall be in opaque, sealed envelope and marked " Well Inspection
and Pipe Modification " and shall bear the name of the Bidder. Proposal is
to reach the above address no later than the hour and date named above,
or authorized extension thereof. No proposal will be received after that time.

Proposals, together with the full bid bond, may be withdrawn by Bidders
prior to the time set for official opening. After time has been called, no
proposal may be withdrawn for a period of sixty (60) days after the time and
date of the opening.

2. INTERPRETATIONS:

A.
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Neither Owner nor Engineer will be responsible for any oral instructions or
interpretations of the Drawings and Specifications.

Requests for interpretations of Drawings and Specifications must be made
in writing to the Engineer no later than seven (7) days prior to date set for
receipt of bids, and failure on the part of the successful bidder to do so shall




not relieve him as Contractor of the obligation to execute such work in
accordance with a later interpretation by the Engineer.

All interpretations made to bidders will be issued in the form of an
addendum to the Plans and Specifications will be sent to all bidders. The
requirements of such an addendum are to be included in the bids, and in
closing the contract, the addenda will become a part thereof.

3. BASIS OF CONTRACT AWARD:

A.

The competency and responsibility of a bidder will be considered in making
the award. Owner does not obligate himself to accept the lowest bid or any
other bid.

The Owner reserves the right to reject any or all proposals and to waive any
technicalities.

4. FORMS AND BONDS:

A.

The Bidder's attention is directed to the Proposal Form and the
Performance and Labor and Materials Payment Bond section.

The bond shall be accompanied with the agents and underwriters name,
address and telephone number.

5. INSPECTING AND TESTING OF MATERIALS:

A.

Whenever, in these Contract Documents, inspecting, testing, or certification
of material(s) is called for, the selection of bureaus, laboratories and/or
agencies for such inspecting and testing shall be made by an Independent
Testing Laboratory and the character of the test shall be stipulated by the
Engineer. Documentary evidence satisfactory to the Engineer that the
materials have passed the required inspection and test must be furnished
in quadruplicate to the Engineer by the bureau, agency, or laboratory
selected. Materials satisfactorily meeting the requirements of the inspection
or tests shall be approved by the Engineer and the Contractor notified of the
results. The cost of such inspecting and testing shall be paid for by the
Contractor.

6. CONSTRUCTION SCHEDULE:

A.
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The Contractor will be required to submit a construction schedule in writing
identifying milestones and completion dates at the preconstruction




conference. He shall also be required to submit a resume’ of the proposed
job superintendent for approval by the Engineer.

7. INSURANCE:

A.

The Contractor's attention is directed to Article 5 of the Supplemental
General Conditions, "Bonds & Insurance." He should review these
requirements and be prepared to submit insurance certificates providing the
coverage identified. On the insurance certificates, the "Certificate Holder"
should be listed as both the Owner and M.E. Sack Engineering.

8. CONSTRUCTION STAKING:

A.

The Owner will provide horizontal and vertical control. The Contractor will
be responsible for construction staking.

9. UTILITY CONTRACTOR LICENSING LAW:

A.
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Effective December 31, 1993, a new law took effect which has an indirect
effect on engineers. As of that date all utility contractors must be licensed;
a utility contractor is anyone who digs 5 feet or deeper on a public or private
project and where the cost of work exceeds $100,000.

Effective July 1, 2004 the law was modified where the cost of work has no
dollar amount therefore anyone who digs 5 feet or deeper on a public or
private project must have a utility license.

“It shall be unlawful for any person to contract with any other person for the
performance of utility contracting work who is known by such person to not
have a current, valid license as a utility contractor pursuant to this chapter.”
(O.C.G.A. 43-14-8.2(h)) Bids or proposals for utility contracting work will
NOT be opened or considered unless the Utility Contractor License number
is written on the face of the bid or proposal.




PROPOSAL

The City of Pembroke
160 North Main Street
Pembroke, Georgia 31321

Submitted: ,

The undersigned, as Bidder, hereby declares that the only person or persons interested
in the Proposal as principal or principals is or are named herein and that no other person
that herein mentioned has any interest in this Proposal or in the contract to be entered
into; that this Proposal is made without connection with any other person, company or
parties making a bid or Proposal; and that it is in full respect fair and in good faith without
collusion or fraud.

The Bidder further declares that he has examined the site of the work and informed
himself fully in regard to all conditions pertaining to the place where the work is to be
done; that he has examined the Plans and Specifications for the work and Contractual
Documents relative thereto, and has read all Special Provisions and General Conditions
furnished prior to the opening of bids; that he has satisfied himself relative to the work to
be performed.

The Bidder proposes and agrees, if the Proposal is accepted, to contract with the City of
Pembroke in the form of contract specified, to furnish all necessary materials, equipment,
machinery, tools, apparatus, means of transportation and labor necessary to complete
the construction of the work, in full and in complete accordance with the shown, noted,
described, and reasonably intended requirements of the Specifications and Contract
Documents, to the full and entire satisfaction of the City of Pembroke with a definite
understanding that no money will be allowed for extra work except as set forth in the
attached General Conditions and Contract Documents, for prices on the following pages.
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Item Estimated

No. Quantity Units

BID ITEMS

Description Unit Price

Total Price

1
1
1
1

16
1

OO WN -
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LS
LS
LS
LS
SF
LS

Water Well CCTV Inspection
Deconstruct Mainline

Water Well Pipe Reassembly
Connection to Existing
Concrete Pad

Mobilization (5%)

Total Bid




The Bidder further proposes and agrees hereby to commence work under his Contract,
with adequate force and equipment, on a date to be specified in written order of the
ENGINEER and shall fully complete all work hereunder within sixty (60) consecutive days
from and including said date.

The Bidder declares that he understands that the quantities shown for unit price items,
are approximate only, are valid only upon written authorization of the ENGINEER, and
are subject to either increase or decrease and that should the quantities of any items of
work be increased, the Bidder proposes to do the additional at the unit prices stated
herein; and should the quantities be decreased, the Bidder also understands that
payment will be made on the basis of actual quantities at the unit price bid and will make
no claim for anticipated profits for any decrease in quantities, and that actual quantities
will be determined upon completion of the work, at which time adjustment will be made to
the Contract amount by direct increase or decrease.

The undersigned further agrees that, in case of failure on his part to execute the
Construction Contract and the bond within ten (10) consecutive calendar days after
written notice being given of the award of the Contract, the check or bond accompanying
this bid, and the monies payable thereon, shall be paid into the funds of the City of
Pembroke as liquidated damages for such failure, otherwise the check or bid bond
accompanying this proposal shall be returned to the undersigned.

Attached hereto is a certified check on the Bank
of or a Bid Bond by the
in the amount of Dollars ($ ) made

payable to the City of Pembroke, in accordance with the conditions of the advertisement
and provisions herein.

Submitted:

By:

Title:
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Bidders Address:

City, State, Zip Code:

Telephone Number:

Bonding Agent:

Physical Address:

Telephone Number:

Underwriters Name:

Physical Address:

Telephone Number:

FAILURE TO COMPLETE THIS SECTION IS GROUNDS FOR REJECTION

BIDDER ACKNOWLEDGES RECEIPT OF THE FOLLOWING ADDENDUM:

No. Date No. Date

No. Date No. Date

EXPERIENCE AND REFERENCES

The Bidder shall state what work he had done (minimum of three) of similar nature to that
bid for, and give references that will afford the Owner opportunity to judge as to
experience, sKkill, business standing and financial ability. Failure to complete this section
is grounds for rejection.
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STATEMENT OF BIDDER'S QUALIFICATIONS

To accompany proposals submitted for construction of

Full legal name of Bidder

Business Address

Business Phone Number

Bidder is a (check one) Corporation Partnership Individual Proprietorship
Other (Specify)

When Organized? When Incorporated?

If Bidder is a partnership, list all names of all partners

How many years have you been engaged in the contracting business under the present
firm name?

Will you, if requested by the Owner, furnish to them your most recent Financial
Statement within 48 hours after bid taking?
If yes, give date of statement

Credit available for this contract $

Contracts now in hand, Gross Amount $

Have you ever refused to sign a contract at your original bid?

Do you have a Georgia Utility Contractor's License? If yes, number?

Have you ever defaulted on a contract?

Remarks

(The above statements must be subscribed and sworn to before a Notary Public)

Sworn to and subscribed before me, Firm Name:
this day of , 20
By:
(Notary Public) (Title)

www.mesack.com

f in ©




REFERENCES

Provide references for work done, minimum of six, three within the last 12 months of
similar size and nature and a listing of all jobs performed in the last 12 months.
References will afford the owner opportunity to judge as to capabilities and performance
of the contractor.

Provide name, brief description, address, phone number, and contact person for each
project listed. Failure to complete this section in its entirety will be grounds for rejection.
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LAWFUL PRESENCE AFFIDAVIT

Pursuant to O.C.G.A. § 50-36-1, all persons who - either on behalf of themselves or on behalf
of an individual, business, corporation, partnership, or other private entity - apply for certain
public benefits must (1) be eighteen years of age or older and (2) submit an affidavit that they
are lawfully present in the United States. Public benefits, as defined by O.C.G.A. § 50-36-
1(a)(3)(A), include any grant, contract, loan, professional license, or commercial license
provided by an agency of State or local government or by appropriated funds of a State or local
government.

l, , swear or affirm under penalty of perjury under
the laws of the State of Georgia that | am 18 years of age or older and (check one):

| am a United States citizen, or
| am a legal Permanent Resident of the United States, or

| am a qualified alien (other than as a permanent resident) or nonimmigrant in the United States
pursuant to Federal law.

The secure and verifiable document provided with this affidavit can best be classified as:

| understand that this sworn statement is required by law because | have applied for a public benefit
and/or a business license on my behalf as an individual or on behalf of a business, corporation,
partnership, or other private entity. | understand that state law required me to provide proof that | am
lawfully present in the United States prior to receipt of this public benefit as listed above. | further
acknowledge that making a false, fictitious, or fraudulent statement or representation in this sworn
affidavit is punishable under the criminal laws of Georgia under O.C.G.A. § 16-10-20 and it shall
constitute a separate criminal offense each time a public benefit is fraudulently received.

Signature Date
Title *Alien Registration # for Non-citizens
Business Name TIN or SSN

If this affidavit is not presented in person, applicant must submit a notarized copy of this affidavit.

Notarized this Day of , in the State of ,

County of

Notary

Commission Expires

*Note: O.C.G.A § 50-36-1(e) (2) requires that aliens under the Federal Immigration and Nationality Act., Title 8 U.S.C.,
as amended, provide their alien registration number. Because legal permanent residents are included in the federal
definition of “alien”, legal permanent residents must also provide their alien registration number. Qualified aliens that
do not have an alien registration number may supply another identifying number below:

Another Identifying Number
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CONTRACTOR AFFIDAVIT under O.C.G.A. § 13-10-91(b)(1)

By executing this affidavit, the undersigned contractor verifies its compliance with O.C.G.A. §13-
10-91, stating affirmatively that the individual, firm or corporation which is engaged in the physical
performance of services on behalf of the City of Pembroke has registered with, is authorized to
use and uses the federal work authorization program commonly known as E-verify, or any
subsequent replacement program, in accordance with the applicable provisions and deadlines
established in O.C.G.A. § 13-10-91. Furthermore, the undersigned contractor will continue to use
the federal work authorization program throughout the contract period and the undersigned
contractor will contract for the physical performance of services in satisfaction of such contract
only with subcontractors who present an affidavit to the contractor with the information required
by O.C.G.A. § 13-10-91(b). Contractor hereby attests that its federal work authorization user
identification number and date of authorization are as follows:

Federal Work Authorization User Identification Number/E-verify User Number

Date of Authorization/Date of contract between Contractor and Public Employer

Legal Name of Contractor (please print)

Legal Address of Contractor City, State, & Zip Code

Well Inspection and Pipe Modification
Name of Project

City of Pembroke
Name of Public Employer

| hereby declare under penalty of perjury that the foregoing is true and correct.

Executed on , , 20 in (city), (state).

Signature of Authorized Officer or Agent

Printed Name and Title of Authorized Officer or Agent

SUBSCRIBED AND SWORN BEFORE ME ON THIS DAY OF , 20

Notary Public Commission Expires
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SUBCONTRACTOR AFFIDAVIT under O.C.G.A. § 13-10-91(b)(3)

By executing this affidavit, the undersigned subcontractor verifies its compliance with O.C.G.A.
§ 13-10-91, stating affirmatively that the individual, firm or corporation which is engaged in the
physical performance of services under a contract with (name of
contractor) on behalf of the City of Pembroke has registered with, is authorized to use and uses
the federal work authorization program commonly known as E-Verify, or any subsequent
replacement program, in accordance with the applicable provisions and deadlines established
in O.C.G.A. § 13-10-91. Furthermore, the undersigned subcontractor will continue to use the
federal work authorization program throughout the contract period and the undersigned
subcontractor will contract for the physical performance of services in satisfaction of such
contract only with sub-subcontractors who present an affidavit to the subcontractor with the
information required by O.C.G.A. § 13-10-91(b). Additionally, the undersigned subcontractor
will forward notice of the receipt of an affidavit from a sub-subcontractor to the contractor within
five business days of receipt. If the undersigned subcontractor receives notice of receipt of an
affidavit from any sub-subcontractor that has contracted with a sub-subcontractor to forward,
within five business days of receipt, a copy of such notice to the contractor. Subcontractor
hereby attests that its federal work authorization user identification number and date of
authorization are as follows:

Federal Work Authorization User Identification Number

Date of Authorization

Name of Subcontractor

Well Inspection and Pipe Modification
Name of Project

City of Pembroke
Name of Public Employer

| hereby declare under penalty of perjury that the foregoing is true and correct.

Executed on , , 20 in (city), (state).

Signature of Authorized Officer or Agent

Printed Name and Title of Authorized Officer or Agent

SUBSCRIBED AND SWORN BEFORE ME ON THIS THE ____ DAY OF , 20

Notary Public Commission Expires
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CONTRACT

THIS AGREEMENT, made this day of , 20 , by and
between the City of Pembroke, herein called "OWNER" acting herein through Judy Cook
and , of ;
County of , and State of ,

herein called "CONTRACTOR".

WITNESSETH: that for and in consideration of the payments and agreement hereinafter
mentioned, to be made and performed by the OWNER, and the CONTRACTOR hereby
agrees with the OWNER to commence and complete the construction described as

follows:
WELL INSPECTION AND PIPE MODIFICATION
FOR
CITY OF PEMBROKE
hereinafter called the project, for the sum of Dollars
(% ) and all extra work in connection therewith, under the terms as stated in

the General and Special Conditions of the Contract; and at his (its or their) own proper
cost and expense to furnish all the materials, supplies, machinery, equipment, tools,
superintendence, labor, insurance, and other accessories and services necessary to
complete the said project in accordance with the conditions and prices stated in the
Proposal; the General Conditions, Supplemental General Conditions and Special
Conditions of the Contract, the plans, which include all maps, plats, blue prints and other
drawings and printed or written explanatory matter thereof, the specifications and
Contract Documents therefore as prepared by M.E. Sack Engineering, herein entitled the
ENGINEER, and as enumerated in Paragraph 1 of the Supplementary General
Conditions, all of which are made a part hereof and collectively evidence and constitute

the Contract.
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The Contractor hereby agrees to commence work under this Contract on or before a date

to be specified in a written "Notice to Proceed" from the Owner and to fully complete the

project within sixty (60) consecutive calendar days thereafter.

The Contractor further agrees to pay, as liquidated damages, the sum of $300 for each
consecutive calendar day thereafter as hereinafter provided in Section 01001, Paragraph
1.11.

The owner agrees to pay the contractor in current funds for the past performance of the
contract subject to additions and deductions as provided in the General Conditions, Article
14 of the contract. Retainage on progress payments shall be ten (10) percent until the
project is substantially complete (80% or more) at which point retainage may be reduced

to 5% depending on the contractor’s progress related to schedule and workmanship.
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IN WITNESS WHEREOF, the parties present have executed this contract in four (4)
counterparts, each of which shall be deemed an original, in the year and day first above

mentioned.
ATTEST: City of Pembroke
(Owner)
By
(Secretary)
Mayor
(Witness) (Title)
(Contractor)
By
(Secretary)
(Witness) (Title)
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PERFORMANCE BOND AND LABOR AND MATERIAL
PAYMENT BOND

1. REFERENCE

By reference, "The Performance Bond and Payment Bond", E.J.C.D.C. Document C-610
and C-615, 2007 Edition, pages 1 through 2 of each inclusive, is a part of this Contract.
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its
use or modification. This document should be adapted to the particular circumstances of the contemplated
Project and the controlling Laws and Regulations.

STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

Prepared by
ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE
and

Issued and Published Jointly by

ACEC

AMERICAN COUNCIL OF ENGINEERING COMPANIES

Asc American society Pl un‘caalvua’ Ell niccIro
of Civil Engineers % "

Professional Engineers in Private Practice

AMERICAN COUNCIL OF ENGINEERING COMPANIES

ASSOCIATED GENERAL CONTRACTORS OF AMERICA

AMERICAN SOCIETY OF CIVIL ENGINEERS

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE
A Practice Division of the
NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS

Endorsed by

£/

CONSTRUCTION SPECIFICATIONS INSTITUTE

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.




These General Conditions have been prepared for use with the Suggested Forms of Agreement Between
Owner and Contractor (EJCDC C-520 or C-525, 2007 Editions). Their provisions are interrelated and a
change in one may necessitate a change in the other. Comments concerning their usage are contained in the
Narrative Guide to the EJCDC Construction Documents (EJCDC C-001, 2007 Edition). For guidance in
the preparation of Supplementary Conditions, see Guide to the Preparation of Supplementary Conditions
(EJCDC C-800, 2007 Edition).

Copyright © 2007 National Society of Professional Engineers
1420 King Street, Alexandria, VA 22314-2794
(703) 684-2882

WWW.NSpe.org

American Council of Engineering Companies
1015 15th Street N.W., Washington, DC 20005
(202) 347-7474

WWW.AcCcC.0rg

American Society of Civil Engineers
1801 Alexander Bell Drive, Reston, VA 20191-4400
(800) 548-2723

WWW.ASCe.0rg

Associated General Contractors of America
2300 Wilson Boulevard, Suite 400, Arlington, VA 22201-3308
(703) 548-3118

www.agce.or

The copyright for this EJCDC document is owned jointly by the four
EJCDC sponsoring organizations and held in trust for their benefit by NSPE.

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.




CONSTRUCTION CONTRACT
TABLE OF CONTENTS
Page

Article 1 — Definitions and TerminOIOZY .........ccccceveiriririeieieieieeeeeeee ettt ettt sbe e ebe s 1
L.O1  DEfINEd TIMIS. ....c.eeuieuieeieiieiieiieiieiieieteettett ettt ettt ettt et eteeseeseeseeseeseeseeseeseeseeseeseeseesessassessessessessens 1
L.02  TOIMINOLOZY ....eveeeieiieiieiieiieiieiteteette ettt ettt ettt ettt et et e s e b e ebeeseeseeseebeeseeseeseeseeseesesseesessessessessens 5
Article 2 — Preliminary MATEELS ........cveieieieieiieiieiieiiettettettete ettt ettt et et ete et eaeeseebesbeesesseeseeseesessessesseesessessensens 6
2.01 Delivery of Bonds and Evidence of INSUIance ............cccoeeveviirieniininenececeeeeeeeee e 6
2.02  Copies OF DOCUIMENLS ......c..eiuiiiiiieieieteie sttt ettt sttt besbesbe et e essebeebeebessesbesbesbeesessesseenas 6
2.03 Commencement of Contract Times; Notice t0 Proceed........ccccoovvvviiiiiiiiiiiiiiiiiiieeeeeeeeeeeeeeeeee 6
2.04  Starting the WOTK ......cc.oouiiiieieeceee ettt sbe bbb e et e ebeebeebeebeeseeseebeenes 7
2.05 Before Starting CONSIIUCION .......c.ecueruirieieeieieeteeteeteetesesbesteeteesssseesestesbesaesseesasbeesessessessessessessensas 7
2.06 Preconstruction Conference; Designation of Authorized Representatives.............ccoceeveeveenennenne. 7
2.07 Initial Acceptance Of SChEAUIES.........coovieiiriiiiiieie sttt sttt 7
Article 3 — Contract Documents: Intent, Amending, REUSE ...........ccccceeueeiiiiiinieiniiieiceceeeeeeeee e 8
R 2K B 11113 1 SO e O STy O SOOI 8
3.02  Reference Standards...........c.ooiiiiiriiiiiiieieceieti sttt st ene 8
3.03 Reporting and Resolving DISCTEPANCIES .........cc.irirrerrerririieieeierientesieeieetesteeteetesteeseesesae e ssessesaessens 9
3.04 Amending and Supplementing Contract DOCUMENLS..........cceeeruiruiriiriiriniieieeeeeeeeeee e 9
3.05 ReUSE OF DOCUIMIENLS ......ocueoviiieiieiieiietieieeteeteete ettt ettt ettt ettt b b ebesbeebeebeebesbeebesbessene 10
3.00  EIECtronic DIta....c.cc.eiiiuiiuiiiieiieiieiieieeieeieeieeteete ettt ettt ettt ettt et ettt be b e be b b beeae e 10

Article 4 — Availability of Lands; Subsurface and Physical Conditions; Hazardous Environmental
Conditions; RETEIENCE POINTS........oiiiuiiiiiiiiiiiecieeeeeeeee ettt ettt e st e e st e e st e esaeessabesssanessans 11
4.01  Availability Of Lands.........coccooiiirieiiiecieesee ettt 11
4.02 Subsurface and Physical Conditions............ccceeerierierieriiniinieeesiesiesee et 11
4.03 Differing Subsurface or Physical Conditions .............cccceeeriiriirienineneneeeseceeeeeeeee e 12
4.04  Underground FaCIlities.........cccereriiriiriirieriesiesieeiesesieste ittt sbe bbb b b sbesneas 13
4.05 RefreNnCe POINLS.....cuiiiiiiiiiiieciesietestetee ettt sttt a et sbesbesbesbeebeebesbeebeebesbenaens 14
4.06 Hazardous Environmental Condition at SIt€..........ccecevueviiriirerienierienieeeseseeeee et 14
Article 5 — Bonds and INSUFANCE...........c.oeieiriiieieiieieiceeeteteeeeee ettt ettt se b b e be b s beeseese s ne 16
5.01 Performance, Payment, and Other Bonds.............cccoocieiiiiinininicieeeeeeeeeee e 16
5.02 Licensed Sureties and INSUTETS..........ccceerviriririiriiriirieeieeieeieeie ettt sbe e sbe s 16
5.03  Certificates Of INSUTANCE .......c.eoveeviriiriiriieiieieeieeieeeete ettt sttt et et sb et sbe b ebe s e 17
5.04  Contractor’s INSUTANCE .........coueeieriieieriieieriee sttt ettt be et sbeesbesbe et e sbeenaesaeenee 17
5.05 Owner’s Liability INSUTANCE..........ccciruiriiriiriieiieiieieeieeeeeee ettt 19
5.06  Property INSUTANCE. ........ooueeiiriieieiieieeiteie ettt sttt ettt b et e s b et esbeentesseeneesaeenes 19
5.07 WaiVer Of RIGNES c..ocuiiuiiiiiiiieee ettt 20
5.08 Receipt and Application of Insurance Proceeds...........cocoveririninininenieicececeeeeee e 21

STANDARD GENERAL CONDITIONS OF THE

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page i




5.09 Acceptance of Bonds and Insurance; Option to Replace ..........cceveeevenininininineciceeee, 21
5.10 Partial Utilization, Acknowledgment of Property INSUrer............cccceceveeeneneneneneneneeeeenn 22
Article 6 — Contractor’s RESPONSIDIIITIES ........ceeiririeiieieiieiieieieieeiteieeteete ettt ettt sbe e se s 22
6.01 Supervision and SUPETINIENACNCE..........ccevviriiriiriiriieiieieeeeeeeee e 22
6.02  Labor; WOrking HOUTS .........ccoiiiiiiiieceeeceeeeee ettt s 22
6.03 Services, Materials, and EQUIPMENLt ..........ccoociviriiriiiirinieeeeieeeeeeeeeeee e 22
6.04  Pro@ress SChEAUIE ..........ooiiviiiiiiiieee ettt 23
6.05 Substitutes and “Or-EqQUalS™ .........cccooiririiiririeeceeeeeee et 23
6.06 Concerning Subcontractors, Suppliers, and Others............cccceveririrenininiceeeeeee e 25
6.07 Patent Fees and ROYAILIES .......cccocivuiriiiiriiiiieieieieeee ettt 27
0.08  POITIIES ...c.euitiieiieieie ettt ettt b et et b et be st et b et et e b e e b naenea 27
6.09 Laws and REGUIALIONS .......ccoeuiiuiiiiiiiiiieiieeeeeeeteeeeeeee ettt ettt et sbe bbb e 28
0.10  TAXES .ottt h et b et a e b bt a e a e a e 28
6.11 Use of Site and Other ATEaS.......ccceeuieuiriieiieiieiieieeeteeeee ettt ebeebe b sbeebe s e 28
6.12  ReCOrd DOCUMENLS.....c..euiiiiieiitiieiertetetete ettt sttt sttt st ebe st be e senaenea 29
6.13  Safety and ProteCtion ........cccoeeeuiriiiiirieiieieeieeeee ettt ettt ebe b e 29
6.14  Safety REPIESENLAIVE.....cc.evuiieiriieiieiieieeieeteeteete ettt sbe ettt sae et e sbesaeebeeseebeebeebeebesbesseeseesene 30
6.15 Hazard Communication PrOZramS...........cccieiriiriiriiniiniinieeeeieetteie et sste s sr et ere et eae s e e 30
0.10  EIMEIZENCIES ...veviviviiiciieiieieeieeteete ettt ettt et et eteebeetesbesbesheebeebefhe s eeseessebeshatbeeseeseesessessessensenne 30
6.17 Shop Drawings and SAMPIES ........ccceeeeiriieririnieiiiriee ettt st sr et iae ettt sbeebessessesseeseene 31
6.18  ContinUING the WOTK.......cooiiiiiicii ettt 32
6.19 Contractor’s General Warranty and GUArantee ................occeeuevuirerreneneneneneneeeeeeeere e 33
6.20  INAEMNITICATION .....uviiiiiiieieie ettt ekt ettt b ettt et ettt eb et et s b e ebesaeneas 33
6.21 Delegation of Professional DeSiN SEIVICES. .....ccceeuiruirririiriiriiniiniinieeteeieeieete ettt 34
Article 7 — Other WOrk at the STE.......c.ociiiiiiiiieieieeieieeeeeeeeeeeee ettt ettt sb et st be b ese e 35
7.01  Related WOTK at STtE c.c..c.eouiiiiiiiiieiiecee et 35
7.02  COOTAINALION. ......iitiueiiiteiet sttt ettt b ettt et b e st be b et b et e bt st et ebe st eseebe e ebenbeneas 35
7.03  Legal RElatiONSNIPS ..c..ccueiviiiieiieiieiiciieieeeeee ettt ettt ebe bbb e 36
Article 8 — OWNer’s RESPONSIDIIITIES........cceeiriririeiieiieiieieteeeteeee ettt ettt be b s e 36
8.01 Communications t0 CONLIACLOT. ..........eieieierieiierieiietieteete et ettt ere s s sseeseeseeseesesseeseeseeseeseenes 36
8.02  Replacement Of ENGINEET ........ccoccieiriiieieieiieiieieeieeteteeteie ettt ebe bbb eaes 36
8.03  FUIMISH DIAtA ....cueiiiiiiiiieiee ettt 36
8.04  Pay WHEN DIUC......couiiiieiieiieiieiieeeeeeeee ettt ettt ettt ettt b e b e be b ebeebeebeeaeebeeseenas 36
8.05 Lands and Easements; Reports and TeStS.........cccueiriririniriiinieeeeeeeeeieeeee e 36
800  INSUTAICE. .....eoveeuiiiiieiieieeiieteetcet ettt ettt ettt b e bbbt b s bbbt bt b e sb e s b sb e s b e s besbesaesae s b saenaes 36
8.07  ChangE OTAEIS.....eeuieuieiieiieiieiietieiieitettette ettt ettt ettt ettt et eae e s e eseeseeseeseeseeseeseeseeseeseesesseesessessenses 37
8.08 Inspections, Tests, and APPIOVALS ........ccceeieiriririeieieteeeeeteee ettt ebeeaes 37
8.09 Limitations on Owner’s ReSpONSIDIIILIES .........cceeirieieiririiiieiieeeeeeeeeeeeee e 37
8.10 Undisclosed Hazardous Environmental Condition ............ccceceeeeieieininineneneeeceeeeeeeeiee 37
8.11 Evidence of Financial ATTangements.............ccceeeeieririeinieiniieieeeeereereeie e sve e eae e ese e 37
8.12 Compliance with Safety Program ...........ccccocieiiiiiiiiiiinieieeeeeeceeeeeeeee e 37
Article 9 — Engineer’s Status During CONSIUCHION. .........ccieieieieieiieieiieiieeereeie ettt ese s s 37
9.01  OWNEI’S REPIESENLALIVE .....euvviiinieiiieiieteteirtee ettt ettt ettt sttt be e 37

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page ii




.02 VISIES 10 SIEE -.veeeeeeeeeeeeeee e e eeeeeeeeeeeeeeeeeeeeeeeeeeeeaeaaeeeeaseeeessaaeaeesaasaaeessasseeeesesseeeseansaeeseaneeessnnns 37

0.03  Project REPIESENLALIVE. .....eeuievietieiieiieiieieeieeteete ettt ettt sttt sttt be et ebeebeebeebeebesbeebeebe s ne 38
9.04 Authorized Variations in WOrK ..........cccoeiiiiiiiniiiiiieeeeeeeee e 38
9.05 Rejecting DefeCtiVe WOTK.......cc.oviiuiiiiiiieiieiieiieieeeetee ettt 38
9.06 Shop Drawings, Change Orders and Payments.............cccoeeverinineninenieeeeeeceeeeeee e 39
9.07 Determinations for Unit Price€ WOrK ..........cccoeiriiriiiiniininicieeeeeeeeeeee e 39
9.08 Decisions on Requirements of Contract Documents and Acceptability of Work ..................... 39
9.09 Limitations on Engineer’s Authority and Responsibilities ............cceceveeerinenineneneneneeeenn 39
9.10 Compliance with Safety Programi..........ccccccoeieiiiiiiiiniiiceeeeeeeeee e 40
Article 10 — Changes in the Work; CIAIMS .........cccceeiririeiiieieieeeeeeeceeee ettt 40
10.01 Authorized Changes in the WOrk ...........cccoiviiiiiiiiiniiieceeeeceeeeeeceee e 40
10.02 Unauthorized Changes in the WOrK...........cccccieiriiiiiniiieieieeceeeeeeeeeeee e 41
10.03 Execution of Change OIdersS..........ccueieiiiririeieieieeieeieeiteeee ettt ettt ebe b s ese e 41
10.04 NOtIfICAtION 10 SUTELY .....couiitieiieeieiieiieiietieeet ettt ettt ettt sesba b ebeebeeseebeebeebeebeeseesene 41
LO.05 CIAIMS ...ttt ettt ettt ettt ettt b et b et e st eb et s e e b et e bt st e st e b et as e b et ebe b eseebentesenaenea 41
Article 11 — Cost of the Work; Allowances; Unit Price Worki...........ocoocieiiiiiiiiiiiininiisieceeeeeeee 42
11.01 COSt Of the WOTK ...c.veuiiiieiiiecee ettt ettt naenea 42
L1.02 ALLOWANCES ....c.veueeiieiieieieieetet ettt ettt sttt et sbe et b e sebe et et es st ebe e bt eb et e st ebe s ebenaenean 45
11.03 Unit Price WOTK ...oviiiiiieie ettt ittt sttt e sb ettt ettt 45
Article 12 — Change of Contract Price; Change of Contract TImMES ......cccooveivvivieerieinenieenieeeerieeseeeeenes 46
12.01 Change of CONIACE PIICE .......ccoiieviiiieieieiieeiiiiteeie et siee s et ere ettt eteeteereeseeseeseeseeseesessesseeseeseeseesenne 46
12.02 Change of CONTaCt TIMES .....ccecieieeuierieieieerietietesie et eteeeeeteete et eteeseeteeseeseesesseeseeseesessesseeseesessessenns 47
12.03 DICIAYS ..c.vvvieiieiieiieiietiesisitesaestes e eeeetebeeseeseeseebeeseeseeseeseeseeseeseeseeseeseeseeseeseeseeseesesseeseeseeseeseeseesesseesenns 47
Article 13 — Tests and Inspections; Correction, Removal or Acceptance of Defective Work....................... 48
13.01 NOICE OF DETECES.....cuiiiineeiit ettt 48
13.02 ACCESS t0 WOTK ..ottt ettt ettt ettt eb et ebe e 48
13.03 Tests and INSPECLIONS ......c.eeueruieuieiiriieiieiieiietiettete ettt ettt ettt ereeteeseeseeseesesseeseeseesesseeseesesseesenns 49
13.04 UNCOVETING WOTK......c.oeiiiiiiieiieiieiieiieiieitettettett ettt ettt ettt et eaeeseeseeseeseeseeseebeeseeseeseeseeseeseesessenns 49
13.05 Owner May Stop the WOTK ........ccoiiiiiiiieieicieceee ettt 50
13.06 Correction or Removal of Defective WOorK ..........cccoceeiiiiiiiniiiieececeeeeceeeeee e 50
13.07 COrrection Period .......ccevveuiriiiiiieiriiei ettt sttt 50
13.08 Acceptance of Defective WOrK .........cociiieiiiiiiiiieieeteeeeeeeeee e 51
13.09 Owner May Correct Defective WOrk .........ccccoviiiiiiiiiiiieeee e 52
Article 14 — Payments to Contractor and COmPpPletion ............ccceceeeeirieiieinininieieeeeeeeeee e 52
14.01 Schedule Of VAIUES......c.coveuiriiiiiieieee ettt ettt 52
14.02 Pro@ress PAYMENLS .....cc.cocviviieiiiieiicieieeteeete ettt ettt et et e e sbeetesaeenbesaeensesanans 52
14.03 Contractor’s Warranty of Title........ccccveiririeiiiiiiieieceeeeeeeeeeeeee et 55
14.04 Substantial COmMPIETION.........coeiiiiirieieiieiieieeeeee ettt ebe bbb be b ebeese s e 55
14.05 Partial UtIZATION .....c.eeuirieiiriiieirieietetei ettt ettt sttt ettt se e 56
14.06 FINAl INSPECHION .....evivieiieiieiieiieiieiteieettetteteet ettt ettt ettt ae et e aeese s ebeeseebeebeebeebeeseebeeseeseeseeseesenns 57
14.07 FINAl PAYMENL......c.eiiiiiiiieiieiieiieieieeieetettettetee ettt ettt ettt ettt beeseebeebeeseebeeseebeeseeseeseeseesenns 57
14.08 Final Completion DElayed ...........ccoieieiriririeieieieieiceieetee ettt ettt ettt 58

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page iii




14.00 WAIVEL OF CLAIITIS ..ottt e et e e e eeee e e e e eeeeeeeaeeeeeeeaeeeeeaeeeeesesneeeessansaeesesseeeeanans 58

Article 15 — Suspension of Work and Termination ..............cceceeceeeeieieieieieieeeeeeeeereere e ese e 59
15.01 Owner May SuSpend WOTK.........ccooiiiriiiiieieieieeeeeceeee ettt 59
15.02 Owner May Terminate fOr CAUSE .........c.cceeieieirieieieiieieieeeeeeeeie ettt ebe e ese s s s e 59
15.03 Owner May Terminate FOr CONVENICNCE ........c.cceeuerrierieieiieiieieeiieieereeieereereete e ereere e s esesse s 60
15.04 Contractor May Stop Work or Terminate............cccceeeeieuieieeeinineeieeeeieereeieereere e 60
Article 16 — DiSpute RESOIULION .......c.eeuieiieiieiiiiieiieiieieeieeteeetet ettt ettt ettt et sbe b s b ebe b eseese s e 61
16.01 Methods and ProCeAUIES ..........c.coueiriiieiirieieierie ettt 61
ATHCLE 17 — MISCEIIANEOUS ...ttt ettt ettt ettt b ettt besaenes 61
17.01 GIVING NOLICE ..ottt ettt ettt ettt ettt eteese et eseeseeseeseeseeseeseeseeseesesseeseeseesesseeseeseesensenns 61
17.02 Computation Of TIMES .....ccveieieieieieieiietieiteteee ettt ettt ettt se e ebessesbeesesseesesseebeeseeseesens 62
17.03 Cumulative REMEAIES ......c.eoveiiuirieiiiiieiiietetete ettt 62
17.04 Survival Of ODIIZAtIONS ......c.eeuierieiieiieiieiieieetietteieee ettt ettt et besbe st eseeseebeebeebeebeeseesens 62
17.05 CONLrOIING LAW ....ooviiiiiiiiiieiieiieieeeteeeiet ettt et eb e ebesbe b e eseebeebeebeebeeseesens 62
17.06 HEAQINGZS .....c.eeuieiieiieiieiieiieiietteiteteett ettt ettt ettt ettt et e te et et e eseeseeseesessseh e s ha e eseebesheeseeseeseeseeseesessenns 62

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page iv




ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01  Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial
capital letters, the terms listed below will have the meanings indicated which are applicable to
both the singular and plural thereof. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and paragraphs,
and the titles of other documents or forms.

L.

10.

11.

Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bidding Requirements or the proposed Contract Documents.

Agreement—The written instrument which is evidence of the agreement between Owner and
Contractor covering the Work.

Application for Payment—The form acceptable to Engineer which is to be used by Contractor
during the course of the Work in requesting progress or final payments and which is to be
accompanied by such supporting documentation as is required by the Contract Documents.

Asbestos—Any material that contains more than one percent asbestos and is friable or is
releasing asbestos fibers into the air above current action levels established by the United
States Occupational Safety and Health Administration.

Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed.

Bidder—The individual or entity who submits a Bid directly to Owner.

Bidding Documents—The Bidding Requirements and the proposed Contract Documents
(including all Addenda).

Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid
security of acceptable form, if any, and the Bid Form with any supplements.

Change Order—A document recommended by Engineer which is signed by Contractor and
Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the
Contract Price or the Contract Times, issued on or after the Effective Date of the Agreement.

Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract
Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A
demand for money or services by a third party is not a Claim.

Contract—The entire and integrated written agreement between the Owner and Contractor
concerning the Work. The Contract supersedes prior negotiations, representations, or
agreements, whether written or oral.
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

Contract Documents—Those items so designated in the Agreement. Only printed or hard
copies of the items listed in the Agreement are Contract Documents. Approved Shop
Drawings, other Contractor submittals, and the reports and drawings of subsurface and
physical conditions are not Contract Documents.

Contract Price—The moneys payable by Owner to Contractor for completion of the Work in
accordance with the Contract Documents as stated in the Agreement (subject to the
provisions of Paragraph 11.03 in the case of Unit Price Work).

Contract Times—The number of days or the dates stated in the Agreement to: (i) achieve
Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that it
is ready for final payment as evidenced by Engineer’s written recommendation of final

payment.

Contractor—The individual or entity with whom Owner has entered into the Agreement.
Cost of the Work—See Paragraph 11.01 for definition.

Drawings—That part of the Contract Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of the Work to be performed by
Contractor. Shop Drawings and other Contractor submittals are not Drawings as so defined.

Effective Date of the Agreement—The date indicated in the Agreement on which it becomes
effective, but if no such date is indicated, it means the date on which the Agreement is signed
and delivered by the last of the two parties to sign and deliver.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the Work
but which does not involve a change in the Contract Price or the Contract Times.

General Requirements—Sections of Division 1 of the Specifications.

Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs,
Petroleum, Hazardous Waste, or Radioactive Material in such quantities or circumstances
that may present a substantial danger to persons or property exposed thereto.

Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section
1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time.

Laws and Regulations,; Laws or Regulations—Any and all applicable laws, rules, regulations,
ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and
courts having jurisdiction.

Liens—Charges, security interests, or encumbrances upon Project funds, real property, or
personal property.

Milestone—A principal event specified in the Contract Documents relating to an intermediate
completion date or time prior to Substantial Completion of all the Work.
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27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

Notice of Award—The written notice by Owner to the Successful Bidder stating that upon
timely compliance by the Successful Bidder with the conditions precedent listed therein,
Owner will sign and deliver the Agreement.

Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to perform the
Work under the Contract Documents.

Owner—The individual or entity with whom Contractor has entered into the Agreement and
for whom the Work is to be performed.

PCBs—Polychlorinated biphenyls.

Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard
conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square
inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and
oil mixed with other non-Hazardous Waste and crude oils.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising the Contractor’s plan to accomplish the
Work within the Contract Times.

Project—The total construction of which the Work to be performed under the Contract
Documents may be the whole, or a part.

Project Manual—The bound documentary information prepared for bidding and constructing
the Work. A listing of the contents of the Project Manual, which may be bound in one or
more volumes, is contained in the table(s) of contents.

Radioactive Material—Source, special nuclear, or byproduct material as defined by the
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.

Resident Project Representative—The authorized representative of Engineer who may be
assigned to the Site or any part thereof.

Samples—Physical examples of materials, equipment, or workmanship that are representative
of some portion of the Work and which establish the standards by which such portion of the
Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements to support scheduled performance of related
construction activities.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions
of the Contract Price to various portions of the Work and used as the basis for reviewing
Contractor’s Applications for Payment.
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40.

41.

42.

43.

44,

45.

46.

47.

48.

49.

50.

S1.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for Contractor and submitted
by Contractor to illustrate some portion of the Work.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon
which the Work is to be performed, including rights-of-way and easements for access thereto,
and such other lands furnished by Owner which are designated for the use of Contractor.

Specifications—That part of the Contract Documents consisting of written requirements for
materials, equipment, systems, standards and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable thereto.

Subcontractor—An individual or entity having a direct contract with Contractor or with any
other Subcontractor for the performance of a part of the Work at the Site.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms “substantially complete” and ““substantially completed” as applied to all or part of
the Work refer to Substantial Completion thereof.

Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an
award.

Supplementary Conditions—That part of the Contract Documents which amends or
supplements these General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a
direct contract with Contractor or with any Subcontractor to furnish materials or equipment to
be incorporated in the Work by Contractor or Subcontractor.

Underground Facilities—All underground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements
containing such facilities, including those that convey electricity, gases, steam, liquid
petroleum products, telephone or other communications, cable television, water, wastewater,
storm water, other liquids or chemicals, or traffic or other control systems.

Unit Price Work—W ork to be paid for on the basis of unit prices.

Work—The entire construction or the various separately identifiable parts thereof required to
be provided under the Contract Documents. Work includes and is the result of performing or
providing all labor, services, and documentation necessary to produce such construction, and
furnishing, installing, and incorporating all materials and equipment into such construction,
all as required by the Contract Documents.

Work Change Directive—A written statement to Contractor issued on or after the Effective
Date of the Agreement and signed by Owner and recommended by Engineer ordering an
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addition, deletion, or revision in the Work, or responding to differing or unforeseen
subsurface or physical conditions under which the Work is to be performed or to
emergencies. A Work Change Directive will not change the Contract Price or the Contract
Times but is evidence that the parties expect that the change ordered or documented by a
Work Change Directive will be incorporated in a subsequently issued Change Order
following negotiations by the parties as to its effect, if any, on the Contract Price or Contract
Times.

1.02  Terminology

A. The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in
the Bidding Requirements or Contract Documents, have the indicated meaning.

B. Intent of Certain Terms or Adjectives:

L.

The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as
directed” or terms of like effect or import to authorize an exercise of professional judgment
by Engineer. In addition, the adjectives “reasonable,” “suitable,” “acceptable,” “proper,”
“satisfactory,” or adjectives of like effect or import are used to describe an action or
determination of Engineer as to the Work. It is intended that such exercise of professional
judgment, action, or determination will be solely to evaluate, in general, the Work for
compliance with the information in the Contract Documents and with the design concept of
the Project as a functioning whole as shown or indicated in the Contract Documents (unless
there is a specific statement indicating otherwise). The use of any such term or adjective is
not intended to and shall not be effective to assign to Engineer any duty or authority to
supervise or direct the performance of the Work, or any duty or authority to undertake
responsibility contrary to the provisions of Paragraph 9.09 or any other provision of the
Contract Documents.

29 <6 2 6

C. Day:

L.

The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

D. Defective:

L.

The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard, test, or
approval referred to in the Contract Documents; or

c. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 14.04 or 14.05).
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Furnish, Install, Perform, Provide:

1. The word “furnish,” when used in connection with services, materials, or equipment, shall
mean to supply and deliver said services, materials, or equipment to the Site (or some other
specified location) ready for use or installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment, shall
mean to put into use or place in final position said services, materials, or equipment complete
and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, shall mean to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services,
materials, or equipment in a context clearly requiring an obligation of Contractor, “provide”
is implied.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2 - PRELIMINARY MATTERS

2.01

2.02

2.03

Delivery of Bonds and Evidence of Insurance

A.

When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall
also deliver to Owner such bonds as Contractor may be required to furnish.

Evidence of Insurance: Before any Work at the Site is started, Contractor and Owner shall each
deliver to the other, with copies to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence of insurance which either of them or any
additional insured may reasonably request) which Contractor and Owner respectively are
required to purchase and maintain in accordance with Article 5.

Copies of Documents

A.

Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project
Manual. Additional copies will be furnished upon request at the cost of reproduction.

Commencement of Contract Times; Notice to Proceed

A.

The Contract Times will commence to run on the thirtieth day after the Effective Date of the
Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Agreement. In no event will the Contract Times commence to run later than the sixtieth day after
the day of Bid opening or the thirtieth day after the Effective Date of the Agreement, whichever
date is earlier.
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2.04  Starting the Work

2.05

2.06

2.07

A.

Contractor shall start to perform the Work on the date when the Contract Times commence to
run. No Work shall be done at the Site prior to the date on which the Contract Times commence
to run.

Before Starting Construction

A.

Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless
otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely
review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting
and completing the various stages of the Work, including any Milestones specified in the
Contract Documents;

2. apreliminary Schedule of Submittals; and

3. apreliminary Schedule of Values for all of the Work which includes quantities and prices of
items which when added together equal the Contract Price and subdivides the Work into
component parts in sufficient detail to serve as the basis for progress payments during
performance of the Work. Such prices will include an appropriate amount of overhead and
profit applicable to each item of Work.

Preconstruction Conference; Designation of Authorized Representatives

A.

Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties as
to the Work and to discuss the schedules referred to in Paragraph 2.05.A, procedures for handling
Shop Drawings and other submittals, processing Applications for Payment, and maintaining
required records.

At this conference Owner and Contractor each shall designate, in writing, a specific individual to
act as its authorized representative with respect to the services and responsibilities under the
Contract. Such individuals shall have the authority to transmit instructions, receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective party.

Initial Acceptance of Schedules

A.

At least 10 days before submission of the first Application for Payment a conference attended by
Contractor, Engineer, and others as appropriate will be held to review for acceptability to
Engineer as provided below the schedules submitted in accordance with Paragraph 2.05.A.
Contractor shall have an additional 10 days to make corrections and adjustments and to complete
and resubmit the schedules. No progress payment shall be made to Contractor until acceptable
schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of
the Work to completion within the Contract Times. Such acceptance will not impose on
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Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress of
the Work, nor interfere with or relieve Contractor from Contractor’s full responsibility
therefor.

Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable
arrangement for reviewing and processing the required submittals.

Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it
provides a reasonable allocation of the Contract Price to component parts of the Work.

ARTICLE 3 — CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

3.01

3.02

Intent

A. The Contract Documents are complementary; what is required by one is as binding as if required
by all.

B. It is the intent of the Contract Documents to describe a functionally complete project (or part
thereof) to be constructed in accordance with the Contract Documents. Any labor,
documentation, services, materials, or equipment that reasonably may be inferred from the
Contract Documents or from prevailing custom or trade usage as being required to produce the
indicated result will be provided whether or not specifically called for, at no additional cost to
Owner.

C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as
provided in Article 9.

Reference Standards

A. Standards, Specifications, Codes, Laws, and Regulations

L.

2.

Reference to standards, specifications, manuals, or codes of any technical society,
organization, or association, or to Laws or Regulations, whether such reference be specific or
by implication, shall mean the standard, specification, manual, code, or Laws or Regulations
in effect at the time of opening of Bids (or on the Effective Date of the Agreement if there
were no Bids), except as may be otherwise specifically stated in the Contract Documents.

No provision of any such standard, specification, manual, or code, or any instruction of a
Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or
Engineer, or any of their subcontractors, consultants, agents, or employees, from those set
forth in the Contract Documents. No such provision or instruction shall be effective to assign
to Owner, Engineer, or any of their officers, directors, members, partners, employees, agents,
consultants, or subcontractors, any duty or authority to supervise or direct the performance of
the Work or any duty or authority to undertake responsibility inconsistent with the provisions
of the Contract Documents.
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3.03

Reporting and Resolving Discrepancies

A. Reporting Discrepancies:

L.

Contractor’s Review of Contract Documents Before Starting Work: Before undertaking each
part of the Work, Contractor shall carefully study and compare the Contract Documents and
check and verify pertinent figures therein and all applicable field measurements. Contractor
shall promptly report in writing to Engineer any conflict, error, ambiguity, or discrepancy
which Contractor discovers, or has actual knowledge of, and shall obtain a written
interpretation or clarification from Engineer before proceeding with any Work affected
thereby.

Contractor’s Review of Contract Documents During Performance of Work: If, during the
performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy
within the Contract Documents, or between the Contract Documents and (a) any applicable
Law or Regulation , (b) any standard, specification, manual, or code, or (c) any instruction of
any Supplier, then Contractor shall promptly report it to Engineer in writing. Contractor shall
not proceed with the Work affected thereby (except in an emergency as required by Paragraph
6.16.A) until an amendment or supplement to the Contract Documents has been issued by
one of the methods indicated in Paragraph 3.04.

Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

B. Resolving Discrepancies:

L.

Except as may be otherwise specifically stated in the Contract Documents, the provisions of
the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the Contract Documents and:

a. the provisions of any standard, specification, manual, or code, or the instruction of any
Supplier (whether or not specifically incorporated by reference in the Contract
Documents); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would result in
violation of such Law or Regulation).

3.04 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in
the Work or to modify the terms and conditions thereof by either a Change Order or a Work
Change Directive.

B. The requirements of the Contract Documents may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more of the following ways:
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1. A Field Order;

2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph
6.17.D.3); or

3. Engineer’s written interpretation or clarification.

3.05 Reuse of Documents

A.

B.

Contractor and any Subcontractor or Supplier shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its
consultants, including electronic media editions; or

2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of
the Project or any other project without written consent of Owner and Engineer and specific
written verification or adaptation by Engineer.

The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract
Documents for record purposes.

3.06 Electronic Data

A.

Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or
Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are
limited to the printed copies (also known as hard copies). Files in electronic media format of text,
data, graphics, or other types are furnished only for the convenience of the receiving party. Any
conclusion or information obtained or derived from such electronic files will be at the user’s sole
risk. If there is a discrepancy between the electronic files and the hard copies, the hard copies
govern.

. Because data stored in electronic media format can deteriorate or be modified inadvertently or

otherwise without authorization of the data’s creator, the party receiving electronic files agrees
that it will perform acceptance tests or procedures within 60 days, after which the receiving party
shall be deemed to have accepted the data thus transferred. Any errors detected within the 60-day
acceptance period will be corrected by the transferring party.

When transferring documents in electronic media format, the transferring party makes no
representations as to long term compatibility, usability, or readability of documents resulting
from the use of software application packages, operating systems, or computer hardware differing
from those used by the data’s creator.
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ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS

4.01

4.02

Availability of Lands

A.

Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions
not of general application but specifically related to use of the Site with which Contractor must
comply in performing the Work. Owner will obtain in a timely manner and pay for easements for
permanent structures or permanent changes in existing facilities. If Contractor and Owner are
unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the
Contract Price or Contract Times, or both, as a result of any delay in Owner’s furnishing the Site
or a part thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05.

Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which the Work is to be performed and
Owner’s interest therein as necessary for giving notice of or filing a mechanic’s or construction
lien against such lands in accordance with applicable Laws and Regulations.

Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

Subsurface and Physical Conditions

A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
contiguous to the Site; and

2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities).

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the

accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor, and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions, and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions, or information.
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4.03  Differing Subsurface or Physical Conditions

A. Notice: If Contractor believes that any subsurface or physical condition that is uncovered or
revealed either:

1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to
rely as provided in Paragraph 4.02 is materially inaccurate; or

2. is of such a nature as to require a change in the Contract Documents; or
3. differs materially from that shown or indicated in the Contract Documents; or

4. 1is of an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing the
subsurface or physical conditions or performing any Work in connection therewith (except in an
emergency as required by Paragraph 6.16.A), notify Owner and Engineer in writing about such
condition. Contractor shall not further disturb such condition or perform any Work in connection
therewith (except as aforesaid) until receipt of written order to do so.

B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer will
promptly review the pertinent condition, determine the necessity of Owner’s obtaining additional
exploration or tests with respect thereto, and advise Owner in writing (with a copy to Contractor)
of Engineer’s findings and conclusions.

C. Possible Price and Times Adjustments:

1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent
that the existence of such differing subsurface or physical condition causes an increase or
decrease in Contractor’s cost of, or time required for, performance of the Work; subject,
however, to the following:

a. such condition must meet any one or more of the categories described in Paragraph
4.03.A; and

b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraphs 9.07 and 11.03.

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if:

a. Contractor knew of the existence of such conditions at the time Contractor made a final
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract; or

b. the existence of such condition could reasonably have been discovered or revealed as a
result of any examination, investigation, exploration, test, or study of the Site and
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3.

contiguous areas required by the Bidding Requirements or Contract Documents to be
conducted by or for Contractor prior to Contractor’s making such final commitment; or

c. Contractor failed to give the written notice as required by Paragraph 4.03.A.

If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be
made therefor as provided in Paragraph 10.05. However, neither Owner or Engineer, or any
of their officers, directors, members, partners, employees, agents, consultants, or
subcontractors shall be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or anticipated project.

4.04  Underground Facilities

A. Shown or Indicated: The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the Site is based on
information and data furnished to Owner or Engineer by the owners of such Underground
Facilities, including Owner, or by others. Unless it is otherwise expressly provided in the
Supplementary Conditions:

L.

Owner and Engineer shall not be responsible for the accuracy or completeness of any such
information or data provided by others; and

the cost of all of the following will be included in the Contract Price, and Contractor shall
have full responsibility for:

a. reviewing and checking all such information and data;
b. locating all Underground Facilities shown or indicated in the Contract Documents;

c. coordination of the Work with the owners of such Underground Facilities, including
Owner, during construction; and

d. the safety and protection of all such Underground Facilities and repairing any damage
thereto resulting from the Work.

B. Not Shown or Indicated:

L.

If an Underground Facility is uncovered or revealed at or contiguous to the Site which was
not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract
Documents, Contractor shall, promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any Work in connection therewith
(except in an emergency as required by Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to that owner and to Owner and Engineer.
Engineer will promptly review the Underground Facility and determine the extent, if any, to
which a change is required in the Contract Documents to reflect and document the
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consequences of the existence or location of the Underground Facility. During such time,
Contractor shall be responsible for the safety and protection of such Underground Facility.

2. If Engineer concludes that a change in the Contract Documents is required, a Work Change
Directive or a Change Order will be issued to reflect and document such consequences. An
equitable adjustment shall be made in the Contract Price or Contract Times, or both, to the
extent that they are attributable to the existence or location of any Underground Facility that
was not shown or indicated or not shown or indicated with reasonable accuracy in the
Contract Documents and that Contractor did not know of and could not reasonably have been
expected to be aware of or to have anticipated. If Owner and Contractor are unable to agree
on entitlement to or on the amount or extent, if any, of any such adjustment in Contract Price
or Contract Times, Owner or Contractor may make a Claim therefor as provided in Paragraph
10.05.

4.05  Reference Points

A. Owner shall provide engineering surveys to establish reference points for construction which in
Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor
shall be responsible for laying out the Work, shall protect and preserve the established reference
points and property monuments, and shall make no changes or relocations without the prior
written approval of Owner. Contractor shall report to Engineer whenever any reference point or
property monument is lost or destroyed or requires relocation because of necessary changes in
grades or locations, and shall be responsible for the accurate replacement or relocation of such
reference points or property monuments by professionally qualified personnel.

4.06 Hazardous Environmental Condition at Site

A. Reports and Drawings: The Supplementary Conditions identify those reports and drawings
known to Owner relating to Hazardous Environmental Conditions that have been identified at the
Site.

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences and procedures of
construction to be employed by Contractor and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions or information.
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. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or
revealed at the Site which was not shown or indicated in Drawings or Specifications or identified
in the Contract Documents to be within the scope of the Work. Contractor shall be responsible
for a Hazardous Environmental Condition created with any materials brought to the Site by
Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible.

. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for
whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall
immediately: (i) secure or otherwise isolate such condition; (ii) stop all Work in connection with
such condition and in any area affected thereby (except in an emergency as required by Paragraph
6.16.A); and (iii) notify Owner and Engineer (and promptly thereafter confirm such notice in
writing). Owner shall promptly consult with Engineer concerning the necessity for Owner to
retain a qualified expert to evaluate such condition or take corrective action, if any. Promptly
after consulting with Engineer, Owner shall take such actions as are necessary to permit Owner to
timely obtain required permits and provide Contractor the written notice required by Paragraph
4.06.E.

. Contractor shall not be required to resume Work in connection with such condition or in any
affected area until after Owner has obtained any required permits related thereto and delivered
written notice to Contractor: (i) specifying that such condition and any affected area is or has
been rendered safe for the resumption of Work; or (ii) specifying any special conditions under
which such Work may be resumed safely. If Owner and Contractor cannot agree as to entitlement
to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, or
both, as a result of such Work stoppage or such special conditions under which Work is agreed to
be resumed by Contractor, either party may make a Claim therefor as provided in Paragraph
10.05.

If after receipt of such written notice Contractor does not agree to resume such Work based on a
reasonable belief it is unsafe, or does not agree to resume such Work under such special
conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work. If Owner and Contractor cannot agree as to entitlement to
or on the amount or extent, if any, of an adjustment in Contract Price or Contract Times as a
result of deleting such portion of the Work, then either party may make a Claim therefor as
provided in Paragraph 10.05. Owner may have such deleted portion of the Work performed by
Owner’s own forces or others in accordance with Article 7.

. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition,
provided that such Hazardous Environmental Condition: (i) was not shown or indicated in the
Drawings or Specifications or identified in the Contract Documents to be included within the
scope of the Work, and (ii) was not created by Contractor or by anyone for whom Contractor is
responsible. Nothing in this Paragraph 4.06.G shall obligate Owner to indemnify any individual
or entity from and against the consequences of that individual’s or entity’s own negligence.
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H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to a Hazardous Environmental Condition created by Contractor or by anyone for
whom Contractor is responsible. Nothing in this Paragraph 4.06.H shall obligate Contractor to
indemnify any individual or entity from and against the consequences of that individual’s or
entity’s own negligence.

I. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.

ARTICLE 5 - BONDS AND INSURANCE
5.01  Performance, Payment, and Other Bonds

A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and payment of all of Contractor’s
obligations under the Contract Documents. These bonds shall remain in effect until one year after
the date when final payment becomes due or until completion of the correction period specified
in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or Regulations or
by the Contract Documents. Contractor shall also furnish such other bonds as are required by the
Contract Documents.

B. All bonds shall be in the form prescribed by the Contract Documents except as provided
otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the list
of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies” as published in Circular 570 (amended) by the Financial
Management Service, Surety Bond Branch, U.S. Department of the Treasury. All bonds signed
by an agent or attorney-in-fact must be accompanied by a certified copy of that individual’s
authority to bind the surety. The evidence of authority shall show that it is effective on the date
the agent or attorney-in-fact signed each bond.

C. Ifthe surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its
right to do business is terminated in any state where any part of the Project is located or it ceases
to meet the requirements of Paragraph 5.01.B, Contractor shall promptly notify Owner and
Engineer and shall, within 20 days after the event giving rise to such notification, provide another
bond and surety, both of which shall comply with the requirements of Paragraphs 5.01.B and
5.02.

5.02 Licensed Sureties and Insurers

A. All bonds and insurance required by the Contract Documents to be purchased and maintained by
Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed
or authorized in the jurisdiction in which the Project is located to issue bonds or insurance
policies for the limits and coverages so required. Such surety and insurance companies shall also
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5.03

5.04

meet such additional requirements and qualifications as may be provided in the Supplementary
Conditions.

Certificates of Insurance

A.

Contractor shall deliver to Owner, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Owner or any other additional insured) which Contractor is required to
purchase and maintain.

Owner shall deliver to Contractor, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Contractor or any other additional insured) which Owner is required to
purchase and maintain.

Failure of Owner to demand such certificates or other evidence of Contractor's full compliance
with these insurance requirements or failure of Owner to identify a deficiency in compliance from
the evidence provided shall not be construed as a waiver of Contractor’s obligation to maintain
such insurance.

Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor.

The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner in the Contract Documents.

Contractor’s Insurance

A.

Contractor shall purchase and maintain such insurance as is appropriate for the Work being
performed and as will provide protection from claims set forth below which may arise out of or
result from Contractor’s performance of the Work and Contractor’s other obligations under the
Contract Documents, whether it is to be performed by Contractor, any Subcontractor or Supplier,
or by anyone directly or indirectly employed by any of them to perform any of the Work, or by
anyone for whose acts any of them may be liable:

1. claims under workers’ compensation, disability benefits, and other similar employee benefit
acts;

2. claims for damages because of bodily injury, occupational sickness or disease, or death of
Contractor’s employees;

3. claims for damages because of bodily injury, sickness or disease, or death of any person other
than Contractor’s employees;

4. claims for damages insured by reasonably available personal injury liability coverage which
are sustained:
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a. by any person as a result of an offense directly or indirectly related to the employment of
such person by Contractor, or

b. by any other person for any other reason;

claims for damages, other than to the Work itself, because of injury to or destruction of
tangible property wherever located, including loss of use resulting therefrom; and

claims for damages because of bodily injury or death of any person or property damage
arising out of the ownership, maintenance or use of any motor vehicle.

B. The policies of insurance required by this Paragraph 5.04 shall:

L.

with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, be
written on an occurrence basis, include as additional insureds (subject to any customary
exclusion regarding professional liability) Owner and Engineer, and any other individuals or
entities identified in the Supplementary Conditions, all of whom shall be listed as additional
insureds, and include coverage for the respective officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of all such additional
insureds, and the insurance afforded to these additional insureds shall provide primary
coverage for all claims covered thereby;

include at least the specific coverages and be written for not less than the limits of liability
provided in the Supplementary Conditions or required by Laws or Regulations, whichever is
greater;

include contractual liability insurance covering Contractor’s indemnity obligations under
Paragraphs 6.11 and 6.20;

contain a provision or endorsement that the coverage afforded will not be canceled, materially
changed or renewal refused until at least 30 days prior written notice has been given to Owner
and Contractor and to each other additional insured identified in the Supplementary
Conditions to whom a certificate of insurance has been issued (and the certificates of
insurance furnished by the Contractor pursuant to Paragraph 5.03 will so provide);

remain in effect at least until final payment and at all times thereafter when Contractor may
be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07,;
and

include completed operations coverage:
a. Such insurance shall remain in effect for two years after final payment.

b. Contractor shall furnish Owner and each other additional insured identified in the
Supplementary Conditions, to whom a certificate of insurance has been issued, evidence
satisfactory to Owner and any such additional insured of continuation of such insurance at
final payment and one year thereafter.
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5.05

5.06

Owner’s Liability Insurance

A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner,
at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability
insurance as will protect Owner against claims which may arise from operations under the
Contract Documents.

Property Insurance

A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain
property insurance upon the Work at the Site in the amount of the full replacement cost thereof
(subject to such deductible amounts as may be provided in the Supplementary Conditions or
required by Laws and Regulations). This insurance shall:

L.

include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them, each of whom is deemed to have an insurable interest and shall be listed as a loss

payee,

be written on a Builder’s Risk “all-risk” policy form that shall at least include insurance for
physical loss or damage to the Work, temporary buildings, falsework, and materials and
equipment in transit, and shall insure against at least the following perils or causes of loss:
fire, lightning, extended coverage, theft, vandalism and malicious mischief, earthquake,
collapse, debris removal, demolition occasioned by enforcement of Laws and Regulations,
water damage (other than that caused by flood), and such other perils or causes of loss as may
be specifically required by the Supplementary Conditions.

include expenses incurred in the repair or replacement of any insured property (including but
not limited to fees and charges of engineers and architects);

cover materials and equipment stored at the Site or at another location that was agreed to in
writing by Owner prior to being incorporated in the Work, provided that such materials and
equipment have been included in an Application for Payment recommended by Engineer;

allow for partial utilization of the Work by Owner;
include testing and startup; and

be maintained in effect until final payment is made unless otherwise agreed to in writing by
Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to
whom a certificate of insurance has been issued.

B. Owner shall purchase and maintain such equipment breakdown insurance or additional property
insurance as may be required by the Supplementary Conditions or Laws and Regulations which
will include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
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5.07

members, partners, employees, agents, consultants and subcontractors of each and any of them,
each of whom is deemed to have an insurable interest and shall be listed as a loss payee.

C. All the policies of insurance (and the certificates or other evidence thereof) required to be
purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or
endorsement that the coverage afforded will not be canceled or materially changed or renewal
refused until at least 30 days prior written notice has been given to Owner and Contractor and to
each other loss payee to whom a certificate of insurance has been issued and will contain waiver
provisions in accordance with Paragraph 5.07.

D. Owner shall not be responsible for purchasing and maintaining any property insurance specified
in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the Work
to the extent of any deductible amounts that are identified in the Supplementary Conditions. The
risk of loss within such identified deductible amount will be borne by Contractor, Subcontractors,
or others suffering any such loss, and if any of them wishes property insurance coverage within
the limits of such amounts, each may purchase and maintain it at the purchaser’s own expense.

E. If Contractor requests in writing that other special insurance be included in the property insurance
policies provided under this Paragraph 5.06, Owner shall, if possible, include such insurance, and
the cost thereof will be charged to Contractor by appropriate Change Order. Prior to
commencement of the Work at the Site, Owner shall in writing advise Contractor whether or not
such other insurance has been procured by Owner.

Waiver of Rights

A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will
protect Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities
identified in the Supplementary Conditions as loss payees (and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them) in such
policies and will provide primary coverage for all losses and damages caused by the perils or
causes of loss covered thereby. All such policies shall contain provisions to the effect that in the
event of payment of any loss or damage the insurers will have no rights of recovery against any of
the insureds or loss payees thereunder. Owner and Contractor waive all rights against each other
and their respective officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them for all losses and damages caused by, arising out of or
resulting from any of the perils or causes of loss covered by such policies and any other property
insurance applicable to the Work; and, in addition, waive all such rights against Subcontractors
and Engineer, and all other individuals or entities identified in the Supplementary Conditions as
loss payees (and the officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them) under such policies for losses and damages so caused.
None of the above waivers shall extend to the rights that any party making such waiver may have
to the proceeds of insurance held by Owner as trustee or otherwise payable under any policy so
issued.

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each and any
of them for:
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5.08

5.09

1. loss due to business interruption, loss of use, or other consequential loss extending beyond
direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or
resulting from fire or other perils whether or not insured by Owner; and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting
from fire or other insured peril or cause of loss covered by any property insurance maintained
on the completed Project or part thereof by Owner during partial utilization pursuant to
Paragraph 14.05, after Substantial Completion pursuant to Paragraph 14.04, or after final
payment pursuant to Paragraph 14.07.

Any insurance policy maintained by Owner covering any loss, damage or consequential loss
referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment
of any such loss, damage, or consequential loss, the insurers will have no rights of recovery
against Contractor, Subcontractors, or Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them.

Receipt and Application of Insurance Proceeds

A.

Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with
Owner and made payable to Owner as fiduciary for the loss payees, as their interests may appear,
subject to the requirements of any applicable mortgage clause and of Paragraph 5.08.B. Owner
shall deposit in a separate account any money so received and shall distribute it in accordance
with such agreement as the parties in interest may reach. If no other special agreement is reached,
the damaged Work shall be repaired or replaced, the moneys so received applied on account
thereof, and the Work and the cost thereof covered by an appropriate Change Order.

Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of
the parties in interest shall object in writing within 15 days after the occurrence of loss to
Owner’s exercise of this power. If such objection be made, Owner as fiduciary shall make
settlement with the insurers in accordance with such agreement as the parties in interest may
reach. If no such agreement among the parties in interest is reached, Owner as fiduciary shall
adjust and settle the loss with the insurers and, if required in writing by any party in interest,
Owner as fiduciary shall give bond for the proper performance of such duties.

Acceptance of Bonds and Insurance; Option to Replace

A.

If either Owner or Contractor has any objection to the coverage afforded by or other provisions of
the bonds or insurance required to be purchased and maintained by the other party in accordance
with Article 5 on the basis of non-conformance with the Contract Documents, the objecting party
shall so notify the other party in writing within 10 days after receipt of the certificates (or other
evidence requested) required by Paragraph 2.01.B. Owner and Contractor shall each provide to
the other such additional information in respect of insurance provided as the other may
reasonably request. If either party does not purchase or maintain all of the bonds and insurance
required of such party by the Contract Documents, such party shall notify the other party in
writing of such failure to purchase prior to the start of the Work, or of such failure to maintain
prior to any change in the required coverage. Without prejudice to any other right or remedy, the
other party may elect to obtain equivalent bonds or insurance to protect such other party’s
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interests at the expense of the party who was required to provide such coverage, and a Change
Order shall be issued to adjust the Contract Price accordingly.

5.10  Partial Utilization, Acknowledgment of Property Insurer

A.

If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substantial
Completion of all the Work as provided in Paragraph 14.05, no such use or occupancy shall
commence before the insurers providing the property insurance pursuant to Paragraph 5.06 have
acknowledged notice thereof and in writing effected any changes in coverage necessitated
thereby. The insurers providing the property insurance shall consent by endorsement on the
policy or policies, but the property insurance shall not be canceled or permitted to lapse on
account of any such partial use or occupancy.

ARTICLE 6 — CONTRACTOR’S RESPONSIBILITIES

6.01

6.02

6.03

Supervision and Superintendence

A.

Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and expertise as may be necessary to perform the
Work in accordance with the Contract Documents. Contractor shall be solely responsible for the
means, methods, techniques, sequences, and procedures of construction. Contractor shall not be
responsible for the negligence of Owner or Engineer in the design or specification of a specific
means, method, technique, sequence, or procedure of construction which is shown or indicated in
and expressly required by the Contract Documents.

At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who shall not be replaced without written notice to Owner and Engineer except
under extraordinary circumstances.

Labor; Working Hours

A.

Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work
and perform construction as required by the Contract Documents. Contractor shall at all times
maintain good discipline and order at the Site.

Except as otherwise required for the safety or protection of persons or the Work or property at the
Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at
the Site shall be performed during regular working hours. Contractor will not permit the
performance of Work on a Saturday, Sunday, or any legal holiday without Owner’s written
consent (which will not be unreasonably withheld) given after prior written notice to Engineer.

Services, Materials, and Equipment

A.

Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full
responsibility for all services, materials, equipment, labor, transportation, construction equipment
and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities,
temporary facilities, and all other facilities and incidentals necessary for the performance, testing,
start-up, and completion of the Work.
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6.04

6.05

. All materials and equipment incorporated into the Work shall be as specified or, if not specified,

shall be of good quality and new, except as otherwise provided in the Contract Documents. All
special warranties and guarantees required by the Specifications shall expressly run to the benefit
of Owner. If required by Engineer, Contractor shall furnish satisfactory evidence (including
reports of required tests) as to the source, kind, and quality of materials and equipment.

. All materials and equipment shall be stored, applied, installed, connected, erected, protected,

used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except
as otherwise may be provided in the Contract Documents.

Progress Schedule

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07

as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07)
proposed adjustments in the Progress Schedule that will not result in changing the Contract
Times. Such adjustments will comply with any provisions of the General Requirements
applicable thereto.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be
submitted in accordance with the requirements of Article 12. Adjustments in Contract Times
may only be made by a Change Order.

Substitutes and “Or-Equals”™

A. Whenever an item of material or equipment is specified or described in the Contract Documents

by using the name of a proprietary item or the name of a particular Supplier, the specification or
description is intended to establish the type, function, appearance, and quality required. Unless
the specification or description contains or is followed by words reading that no like, equivalent,
or “or-equal” item or no substitution is permitted, other items of material or equipment or
material or equipment of other Suppliers may be submitted to Engineer for review under the
circumstances described below.

1. “Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment proposed
by Contractor is functionally equal to that named and sufficiently similar so that no change in
related Work will be required, it may be considered by Engineer as an “or-equal” item, in
which case review and approval of the proposed item may, in Engineer’s sole discretion, be
accomplished without compliance with some or all of the requirements for approval of
proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a proposed item of
material or equipment will be considered functionally equal to an item so named if:

a. in the exercise of reasonable judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;
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2) it will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole; and

3) it has a proven record of performance and availability of responsive service.
Contractor certifies that, if approved and incorporated into the Work:
1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) it will conform substantially to the detailed requirements of the item named in the
Contract Documents.

2. Substitute Items:

a.

If in Engineer’s sole discretion an item of material or equipment proposed by Contractor
does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a
proposed substitute item.

Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is essentially equivalent to that
named and an acceptable substitute therefor. Requests for review of proposed substitute
items of material or equipment will not be accepted by Engineer from anyone other than
Contractor.

The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as
supplemented by the General Requirements, and as Engineer may decide is appropriate
under the circumstances.

Contractor shall make written application to Engineer for review of a proposed substitute
item of material or equipment that Contractor seeks to furnish or use. The application:

1) shall certify that the proposed substitute item will:

a) perform adequately the functions and achieve the results called for by the general
design,

b) be similar in substance to that specified, and
c) be suited to the same use as that specified;
2) will state:

a) the extent, if any, to which the use of the proposed substitute item will prejudice
Contractor’s achievement of Substantial Completion on time,

b) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item, and
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6.06

c) whether incorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty;

3) will identify:
a) all variations of the proposed substitute item from that specified, and
b) available engineering, sales, maintenance, repair, and replacement services; and

4) shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including costs of redesign and claims of
other contractors affected by any resulting change.

Substitute Construction Methods or Procedures: If a specific means, method, technique,
sequence, or procedure of construction is expressly required by the Contract Documents,
Contractor may furnish or utilize a substitute means, method, technique, sequence, or procedure
of construction approved by Engineer. Contractor shall submit sufficient information to allow
Engineer, in Engineer’s sole discretion, to determine that the substitute proposed is equivalent to
that expressly called for by the Contract Documents. The requirements for review by Engineer
will be similar to those provided in Paragraph 6.05.A.2.

Engineer’s Evaluation: Engineer will be allowed a reasonable time within which to evaluate
each proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may require
Contractor to furnish additional data about the proposed substitute item. Engineer will be the sole
judge of acceptability. No “or equal” or substitute will be ordered, installed or utilized until
Engineer’s review is complete, which will be evidenced by a Change Order in the case of a
substitute and an approved Shop Drawing for an “or equal.” Engineer will advise Contractor in
writing of any negative determination.

Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.

Engineer’s Cost Reimbursement. Engineer will record Engineer’s costs in evaluating a substitute
proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or not
Engineer approves a substitute so proposed or submitted by Contractor, Contractor shall
reimburse Owner for the reasonable charges of Engineer for evaluating each such proposed
substitute. Contractor shall also reimburse Owner for the reasonable charges of Engineer for
making changes in the Contract Documents (or in the provisions of any other direct contract with
Owner) resulting from the acceptance of each proposed substitute.

Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute or
“or-equal” at Contractor’s expense.

Concerning Subcontractors, Suppliers, and Others

A.

Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including
those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a
replacement, against whom Owner may have reasonable objection. Contractor shall not be
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required to employ any Subcontractor, Supplier, or other individual or entity to furnish or
perform any of the Work against whom Contractor has reasonable objection.

. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other
individuals or entities to be submitted to Owner in advance for acceptance by Owner by a
specified date prior to the Effective Date of the Agreement, and if Contractor has submitted a list
thereof in accordance with the Supplementary Conditions, Owner’s acceptance (either in writing
or by failing to make written objection thereto by the date indicated for acceptance or objection in
the Bidding Documents or the Contract Documents) of any such Subcontractor, Supplier, or other
individual or entity so identified may be revoked on the basis of reasonable objection after due
investigation. Contractor shall submit an acceptable replacement for the rejected Subcontractor,
Supplier, or other individual or entity, and the Contract Price will be adjusted by the difference in
the cost occasioned by such replacement, and an appropriate Change Order will be issued. No
acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, whether
initially or as a replacement, shall constitute a waiver of any right of Owner or Engineer to reject
defective Work.

. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work just as Contractor is responsible for Contractor’s own acts and omissions. Nothing in the
Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity
any contractual relationship between Owner or Engineer and any such Subcontractor,
Supplier or other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment of
any moneys due any such Subcontractor, Supplier, or other individual or entity except as may
otherwise be required by Laws and Regulations.

. Contractor shall be solely responsible for scheduling and coordinating the Work of
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work under a direct or indirect contract with Contractor.

. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work to communicate with Engineer through Contractor.

The divisions and sections of the Specifications and the identifications of any Drawings shall not
control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the
Work to be performed by any specific trade.

. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an
appropriate agreement between Contractor and the Subcontractor or Supplier which specifically
binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract
Documents for the benefit of Owner and Engineer. Whenever any such agreement is with a
Subcontractor or Supplier who is listed as a loss payee on the property insurance provided in
Paragraph 5.06, the agreement between the Contractor and the Subcontractor or Supplier will
contain provisions whereby the Subcontractor or Supplier waives all rights against Owner,
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Contractor, Engineer, and all other individuals or entities identified in the Supplementary
Conditions to be listed as insureds or loss payees (and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them) for all losses and
damages caused by, arising out of, relating to, or resulting from any of the perils or causes of loss
covered by such policies and any other property insurance applicable to the Work. If the insurers
on any such policies require separate waiver forms to be signed by any Subcontractor or Supplier,
Contractor will obtain the same.

6.07  Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work of any invention, design, process,
product, or device which is the subject of patent rights or copyrights held by others. If a particular
invention, design, process, product, or device is specified in the Contract Documents for use in
the performance of the Work and if, to the actual knowledge of Owner or Engineer, its use is
subject to patent rights or copyrights calling for the payment of any license fee or royalty to
others, the existence of such rights shall be disclosed by Owner in the Contract Documents.

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors from and against all claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers, architects, attorneys, and other professionals,
and all court or arbitration or other dispute resolution costs) arising out of or relating to any
infringement of patent rights or copyrights incident to the use in the performance of the Work or
resulting from the incorporation in the Work of any invention, design, process, product, or device
specified in the Contract Documents, but not identified as being subject to payment of any license
fee or royalty to others required by patent rights or copyrights.

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product, or device not specified in the Contract Documents.

6.08  Permits

A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for
all construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining
such permits and licenses. Contractor shall pay all governmental charges and inspection fees
necessary for the prosecution of the Work which are applicable at the time of opening of Bids, or,
if there are no Bids, on the Effective Date of the Agreement. Owner shall pay all charges of utility
owners for connections for providing permanent service to the Work.
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6.09 Laws and Regulations

6.10

6.11

A.

Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for
monitoring Contractor’s compliance with any Laws or Regulations.

If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or
Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs) arising out of or relating to such Work.
However, it shall not be Contractor’s responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations, but this shall not relieve Contractor of
Contractor’s obligations under Paragraph 3.03.

Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective
Date of the Agreement if there were no Bids) having an effect on the cost or time of performance
of the Work shall be the subject of an adjustment in Contract Price or Contract Times. If Owner
and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any
such adjustment, a Claim may be made therefor as provided in Paragraph 10.05.

Taxes

A.

Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

Use of Site and Other Areas

A. Limitation on Use of Site and Other Areas:

1. Contractor shall confine construction equipment, the storage of materials and equipment, and
the operations of workers to the Site and other areas permitted by Laws and Regulations, and
shall not unreasonably encumber the Site and other areas with construction equipment or
other materials or equipment. Contractor shall assume full responsibility for any damage to
any such land or area, or to the owner or occupant thereof, or of any adjacent land or areas
resulting from the performance of the Work.

2. Should any claim be made by any such owner or occupant because of the performance of the
Work, Contractor shall promptly settle with such other party by negotiation or otherwise
resolve the claim by arbitration or other dispute resolution proceeding or at law.

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or equitable, brought
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6.12

6.13

by any such owner or occupant against Owner, Engineer, or any other party indemnified
hereunder to the extent caused by or based upon Contractor’s performance of the Work.

Removal of Debris During Performance of the Work: During the progress of the Work
Contractor shall keep the Site and other areas free from accumulations of waste materials,
rubbish, and other debris. Removal and disposal of such waste materials, rubbish, and other
debris shall conform to applicable Laws and Regulations.

Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall
remove from the Site all tools, appliances, construction equipment and machinery, and surplus
materials and shall restore to original condition all property not designated for alteration by the
Contract Documents.

Loading Structures: Contractor shall not load nor permit any part of any structure to be loaded in
any manner that will endanger the structure, nor shall Contractor subject any part of the Work or
adjacent property to stresses or pressures that will endanger it.

Record Documents

A.

Contractor shall maintain in a safe place at the Site one record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written
interpretations and clarifications in good order and annotated to show changes made during
construction. These record documents together with all approved Samples and a counterpart of
all approved Shop Drawings will be available to Engineer for reference. Upon completion of the
Work, these record documents, Samples, and Shop Drawings will be delivered to Engineer for
Owner.

Safety and Protection

A.

Contractor shall be solely responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance of
their work, nor for compliance with applicable safety Laws and Regulations. Contractor shall
take all necessary precautions for the safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in storage on or
off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and Underground Facilities not designated for
removal, relocation, or replacement in the course of construction.

Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or loss; and
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6.14

6.15

6.16

shall erect and maintain all necessary safeguards for such safety and protection. Contractor shall
notify owners of adjacent property and of Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shall cooperate with them in the protection,
removal, relocation, and replacement of their property.

C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.
The Supplementary Conditions identify any Owner’s safety programs that are applicable to the
Work.

D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety
program with which Owner’s and Engineer’s employees and representatives must comply while
at the Site.

E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused,
directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other
individual or entity directly or indirectly employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, shall be remedied by Contractor (except
damage or loss attributable to the fault of Drawings or Specifications or to the acts or omissions
of Owner or Engineer or anyone employed by any of them, or anyone for whose acts any of them
may be liable, and not attributable, directly or indirectly, in whole or in part, to the fault or
negligence of Contractor or any Subcontractor, Supplier, or other individual or entity directly or
indirectly employed by any of them).

F. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue
until such time as all the Work is completed and Engineer has issued a notice to Owner and
Contractor in accordance with Paragraph 14.07.B that the Work is acceptable (except as
otherwise expressly provided in connection with Substantial Completion).

Safety Representative

A. Contractor shall designate a qualified and experienced safety representative at the Site whose
duties and responsibilities shall be the prevention of accidents and the maintaining and
supervising of safety precautions and programs.

Hazard Communication Programs

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or
other hazard communication information required to be made available to or exchanged between
or among employers at the Site in accordance with Laws or Regulations.

Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or
adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused thereby or are
required as a result thereof. If Engineer determines that a change in the Contract Documents is
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required because of the action taken by Contractor in response to such an emergency, a Work
Change Directive or Change Order will be issued.

6.17  Shop Drawings and Samples

A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in
accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each
submittal will be identified as Engineer may require.

1. Shop Drawings:

a. Submit number of copies specified in the General Requirements.

b. Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data to show
Engineer the services, materials, and equipment Contractor proposes to provide and to
enable Engineer to review the information for the limited purposes required by Paragraph
6.17.D.

2. Samples:
a. Submit number of Samples specified in the Specifications.
b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog

numbers, the use for which intended and other data as Engineer may require to enable
Engineer to review the submittal for the limited purposes required by Paragraph 6.17.D.

B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of
Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent
submittal will be at the sole expense and responsibility of Contractor.

C. Submittal Procedures:

1. Before submitting each Shop Drawing or Sample, Contractor shall have:

a.

reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;

determined and verified all field measurements, quantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog numbers,
and similar information with respect thereto;

determined and verified the suitability of all materials offered with respect to the
indicated application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and

determined and verified all information relative to Contractor’s responsibilities for
means, methods, techniques, sequences, and procedures of construction, and safety
precautions and programs incident thereto.
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2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied
Contractor’s obligations under the Contract Documents with respect to Contractor’s review
and approval of that submittal.

3. With each submittal, Contractor shall give Engineer specific written notice of any variations
that the Shop Drawing or Sample may have from the requirements of the Contract
Documents. This notice shall be both a written communication separate from the Shop
Drawings or Sample submittal; and, in addition, by a specific notation made on each Shop
Drawing or Sample submitted to Engineer for review and approval of each such variation.

D. Engineer’s Review:

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the
Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only
to determine if the items covered by the submittals will, after installation or incorporation in
the Work, conform to the information given in the Contract Documents and be compatible
with the design concept of the completed Project as a functioning whole as indicated by the
Contract Documents.

2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or
procedures of construction (except where a particular means, method, technique, sequence, or
procedure of construction is specifically and expressly called for by the Contract Documents)
or to safety precautions or programs incident thereto. The review and approval of a separate
item as such will not indicate approval of the assembly in which the item functions.

3. Engineer’s review and approval shall not relieve Contractor from responsibility for any
variation from the requirements of the Contract Documents unless Contractor has complied
with the requirements of Paragraph 6.17.C.3 and Engineer has given written approval of each
such variation by specific written notation thereof incorporated in or accompanying the Shop
Drawing or Sample. Engineer’s review and approval shall not relieve Contractor from
responsibility for complying with the requirements of Paragraph 6.17.C.1.

E. Resubmittal Procedures:

1. Contractor shall make corrections required by Engineer and shall return the required number
of corrected copies of Shop Drawings and submit, as required, new Samples for review and
approval. Contractor shall direct specific attention in writing to revisions other than the
corrections called for by Engineer on previous submittals.

6.18  Continuing the Work

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work shall be delayed or postponed pending resolution of any
disputes or disagreements, except as permitted by Paragraph 15.04 or as Owner and Contractor
may otherwise agree in writing.
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6.19

Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the

Contract Documents and will not be defective. Engineer and its officers, directors, members,
partners, employees, agents, consultants, and subcontractors shall be entitled to rely on
representation of Contractor’s warranty and guarantee.

. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than Contractor,
Subcontractors, Suppliers, or any other individual or entity for whom Contractor is
responsible; or

2. normal wear and tear under normal usage.

. Contractor’s obligation to perform and complete the Work in accordance with the Contract

Documents shall be absolute. None of the following will constitute an acceptance of Work that is
not in accordance with the Contract Documents or a release of Contractor’s obligation to perform
the Work in accordance with the Contract Documents:

1. observations by Engineer;
2. recommendation by Engineer or payment by Owner of any progress or final payment;

3. the issuance of a certificate of Substantial Completion by Engineer or any payment related
thereto by Owner;

4. use or occupancy of the Work or any part thereof by Owner;

5. ‘any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice
of acceptability by Engineer;

6. any inspection, test, or approval by others; or

7. any correction of defective Work by Owner.

6.20  Indemnification

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold

harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to the performance of the Work, provided that any such claim, cost, loss, or damage is
attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible
property (other than the Work itself), including the loss of use resulting therefrom but only to the
extent caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or
any individual or entity directly or indirectly employed by any of them to perform any of the
Work or anyone for whose acts any of them may be liable .
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B. In any and all claims against Owner or Engineer or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or
personal representative of such employee) of Contractor, any Subcontractor, any Supplier, or any
individual or entity directly or indirectly employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, the indemnification obligation under Paragraph
6.20.A shall not be limited in any way by any limitation on the amount or type of damages,
compensation, or benefits payable by or for Contractor or any such Subcontractor, Supplier, or
other individual or entity under workers’ compensation acts, disability benefit acts, or other
employee benefit acts.

C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the
liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents,
consultants and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions,
reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of the
injury or damage.

6.21  Delegation of Professional Design Services

A. Contractor will not be required to provide professional design services unless such services are
specifically required by the Contract Documents for a portion of the Work or unless such services
are required to carry out Contractor’s responsibilities for construction means, methods,
techniques, sequences and procedures. Contractor shall not be required to provide professional
services in violation of applicable law.

B. If professional design services or certifications by a design professional related to systems,
materials or equipment are specifically required of Contractor by the Contract Documents, Owner
and Engineer will specify all performance and design criteria that such services must satisfy.
Contractor shall cause such services or certifications to be provided by a properly licensed
professional, whose signature and seal shall appear on all drawings, calculations, specifications,
certifications, Shop Drawings and other submittals prepared by such professional. Shop
Drawings and other submittals related to the Work designed or certified by such professional, if
prepared by others, shall bear such professional’s written approval when submitted to Engineer.

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of
the services, certifications or approvals performed by such design professionals, provided Owner
and Engineer have specified to Contractor all performance and design criteria that such services
must satisfy.

D. Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and
design drawings will be only for the limited purpose of checking for conformance with
performance and design criteria given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except
design calculations and design drawings) will be only for the purpose stated in Paragraph
6.17.D.1.
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E. Contractor shall not be responsible for the adequacy of the performance or design criteria
required by the Contract Documents.

ARTICLE 7 - OTHER WORK AT THE SITE
7.01  Related Work at Site

A. Owner may perform other work related to the Project at the Site with Owner’s employees, or
through other direct contracts therefor, or have other work performed by utility owners. If such
other work is not noted in the Contract Documents, then:

1. written notice thereof will be given to Contractor prior to starting any such other work; and

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times that should be allowed as a
result of such other work, a Claim may be made therefor as provided in Paragraph 10.05.

B. Contractor shall afford each other contractor who is a party to such a direct contract, each utility
owner, and Owner, if Owner is performing other work with Owner’s employees, proper and safe
access to the Site, provide a reasonable opportunity for the introduction and storage of materials
and equipment and the execution of such other work, and properly coordinate the Work with
theirs. Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate with
such other work. Contractor shall not endanger any work of others by cutting, excavating, or
otherwise altering such work; provided, however, that Contractor may cut or alter others' work
with the written consent of Engineer and the others whose work will be affected. The duties and
responsibilities of Contractor under this Paragraph are for the benefit of such utility owners and
other contractors to the extent that there are comparable provisions for the benefit of Contractor
in said direct contracts between Owner and such utility owners and other contractors.

C. If the proper execution or results of any part of Contractor’s Work depends upon work performed
by others under this Article 7, Contractor shall inspect such other work and promptly report to
Engineer in writing any delays, defects, or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results of Contractor’s Work. Contractor’s
failure to so report will constitute an acceptance of such other work as fit and proper for
integration with Contractor’s Work except for latent defects and deficiencies in such other work.

7.02  Coordination

A. If Owner intends to contract with others for the performance of other work on the Project at the
Site, the following will be set forth in Supplementary Conditions:

1. the individual or entity who will have authority and responsibility for coordination of the
activities among the various contractors will be identified;

2. the specific matters to be covered by such authority and responsibility will be itemized; and

3. the extent of such authority and responsibilities will be provided.
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7.03

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and
responsibility for such coordination.

Legal Relationships
A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner.

B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other
contractor is liable to Owner and Contractor for the reasonable direct delay and disruption costs
incurred by Contractor as a result of the other contractor’s wrongful actions or inactions.

C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for
the reasonable direct delay and disruption costs incurred by such other contractor as a result of
Contractor’s wrongful action or inactions.

ARTICLE 8 - OWNER’S RESPONSIBILITIES

8.01

8.02

8.03

8.04

8.05

8.06

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all communications
to Contractor through Engineer.

Replacement of Engineer

A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom
Contractor makes no reasonable objection, whose status under the Contract Documents shall be
that of the former Engineer.

Furnish Data
A. Owner shall promptly furnish the data required of Owner under the Contract Documents.
Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C
and 14.07.C.

Lands and Easements; Reports and Tests

A. Owner’s duties with respect to providing lands and easements and providing engineering surveys
to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to
Owner’s identifying and making available to Contractor copies of reports of explorations and
tests of subsurface conditions and drawings of physical conditions relating to existing surface or
subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property
insurance are set forth in Article 5.
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8.07

8.08

8.09

8.10

8.11

8.12

Change Orders
A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.
Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 13.03.B.

Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for,
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Owner will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 4.06.

Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial
arrangements have been made to satisfy Owner’s obligations under the Contract Documents.

Compliance with Safety Program

A. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 9 - ENGINEER’S STATUS DURING CONSTRUCTION

9.01

9.02

Owner’s Representative

A. Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract Documents.

Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction
as Engineer deems necessary in order to observe as an experienced and qualified design
professional the progress that has been made and the quality of the various aspects of
Contractor’s executed Work. Based on information obtained during such visits and observations,
Engineer, for the benefit of Owner, will determine, in general, if the Work is proceeding in
accordance with the Contract Documents. Engineer will not be required to make exhaustive or
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continuous inspections on the Site to check the quality or quantity of the Work. Engineer’s efforts
will be directed toward providing for Owner a greater degree of confidence that the completed
Work will conform generally to the Contract Documents. On the basis of such visits and
observations, Engineer will keep Owner informed of the progress of the Work and will endeavor
to guard Owner against defective Work.

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a result
of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise, direct,
control, or have authority over or be responsible for Contractor’s means, methods, techniques,
sequences, or procedures of construction, or the safety precautions and programs incident thereto,
or for any failure of Contractor to comply with Laws and Regulations applicable to the
performance of the Work.

9.03  Project Representative

A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist
Engineer in providing more extensive observation of the Work. The authority and responsibilities
of any such Resident Project Representative and assistants will be as provided in the
Supplementary Conditions, and limitations on the responsibilities thereof will be as provided in
Paragraph 9.09. If Owner designates another representative or agent to represent Owner at the
Site who is not Engineer’s consultant, agent or employee, the responsibilities and authority and
limitations thereon of such other individual or entity will be as provided in the Supplementary
Conditions.

9.04  Authorized Variations in Work

A. Engineer may authorize minor variations in the Work from the requirements of the Contract
Documents which do not involve an adjustment in the Contract Price or the Contract Times and
are compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents. These may be accomplished by a Field Order and will be
binding on Owner and also on Contractor, who shall perform the Work involved promptly. If
Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, or both, and the parties are unable to agree on entitlement to or on the amount or
extent, if any, of any such adjustment, a Claim may be made therefor as provided in
Paragraph 10.05.

9.05 Rejecting Defective Work

A. Engineer will have authority to reject Work which Engineer believes to be defective, or that
Engineer believes will not produce a completed Project that conforms to the Contract Documents
or that will prejudice the integrity of the design concept of the completed Project as a functioning
whole as indicated by the Contract Documents. Engineer will also have authority to require
special inspection or testing of the Work as provided in Paragraph 13.04, whether or not the
Work is fabricated, installed, or completed.
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9.06  Shop Drawings, Change Orders and Payments

9.07

9.08

9.09

A.

C.

D.

In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and
Samples, see Paragraph 6.17.

In connection with Engineer’s authority, and limitations thereof, as to design calculations and
design drawings submitted in response to a delegation of professional design services, if any, see
Paragraph 6.21.

In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12.

In connection with Engineer’s authority as to Applications for Payment, see Article 14.

Determinations for Unit Price Work

A.

Engineer will determine the actual quantities and classifications of Unit Price Work performed by
Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations on
such matters before rendering a written decision thereon (by recommendation of an Application
for Payment or otherwise). Engineer’s written decision thereon will be final and binding (except
as modified by Engineer to reflect changed factual conditions or more accurate data) upon Owner
and Contractor, subject to the provisions of Paragraph 10.05.

Decisions on Requirements of Contract Documents and Acceptability of Work

A.

Engineer will be the initial interpreter of the requirements of the Contract Documents and judge
of the acceptability of the Work thereunder. All matters in question and other matters between
Owner and Contractor arising prior to the date final payment is due relating to the acceptability of
the Work, and the interpretation of the requirements of the Contract Documents pertaining to the
performance of the Work, will be referred initially to Engineer in writing within 30 days of the
event giving rise to the question.

Engineer will, with reasonable promptness, render a written decision on the issue referred. If
Owner or Contractor believes that any such decision entitles them to an adjustment in the
Contract Price or Contract Times or both, a Claim may be made under Paragraph 10.05. The date
of Engineer’s decision shall be the date of the event giving rise to the issues referenced for the
purposes of Paragraph 10.05.B.

Engineer’s written decision on the issue referred will be final and binding on Owner and
Contractor, subject to the provisions of Paragraph 10.05.

When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show
partiality to Owner or Contractor and will not be liable in connection with any interpretation or
decision rendered in good faith in such capacity.

Limitations on Engineer’s Authority and Responsibilities

A.

Neither Engineer’s authority or responsibility under this Article 9 or under any other provision
of the Contract Documents nor any decision made by Engineer in good faith either to exercise

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 39 of 62




or not exercise such authority or responsibility or the undertaking, exercise, or performance of
any authority or responsibility by Engineer shall create, impose, or give rise to any duty in
contract, tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier,
any other individual or entity, or to any surety for or employee or agent of any of them.

B. Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Engineer will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor,
any Supplier, or of any other individual or entity performing any of the Work.

D. Engineer’s review of the final Application for Payment and accompanying documentation and all
maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection,
tests and approvals, and other documentation required to be delivered by Paragraph 14.07.A will
only be to determine generally that their content complies with the requirements of, and in the
case of certificates of inspections, tests, and approvals that the results certified indicate
compliance with, the Contract Documents.

E. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply
to the Resident Project Representative, if any, and assistants, if any.

9.10  Compliance with Safety Program

A. While at the Site, Engineer’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Engineer has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS
10.01 Authorized Changes in the Work

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or
from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a
Work Change Directive. Upon receipt of any such document, Contractor shall promptly proceed
with the Work involved which will be performed under the applicable conditions of the Contract
Documents (except as otherwise specifically provided).

B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any,
of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a
result of a Work Change Directive, a Claim may be made therefor as provided in Paragraph
10.05.
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10.02  Unauthorized Changes in the Work

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents as amended, modified, or supplemented as provided in Paragraph 3.04, except in the
case of an emergency as provided in Paragraph 6.16 or in the case of uncovering Work as
provided in Paragraph 13.04.D.

10.03  Execution of Change Orders

A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer
covering:

1. changes in the Work which are: (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii)
required because of acceptance of defective Work under Paragraph 13.08.A or Owner’s
correction of defective Work under Paragraph 13.09, or (iii) agreed to by the parties;

2. changes in the Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with a
Work Change Directive; and

3. changes in the Contract Price or Contract Times which embody the substance of any written
decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of
executing any such Change Order, an appeal may be taken from any such decision in
accordance with the provisions of the Contract Documents and applicable Laws and
Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to the
Progress Schedule as provided in Paragraph 6.18.A.

10.04 Notification to Surety

A. If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any
such change.

10.05 Claims

A. Engineer’s Decision Required: All Claims, except those waived pursuant to Paragraph 14.09,
shall be referred to the Engineer for decision. A decision by Engineer shall be required as a
condition precedent to any exercise by Owner or Contractor of any rights or remedies either may
otherwise have under the Contract Documents or by Laws and Regulations in respect of such
Claims.

B. Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant
to Engineer and the other party to the Contract promptly (but in no event later than 30 days) after
the start of the event giving rise thereto. The responsibility to substantiate a Claim shall rest with
the party making the Claim. Notice of the amount or extent of the Claim, with supporting data

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 41 of 62




shall be delivered to the Engineer and the other party to the Contract within 60 days after the start
of such event (unless Engineer allows additional time for claimant to submit additional or more
accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall be
prepared in accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment in
Contract Times shall be prepared in accordance with the provisions of Paragraph 12.02.B. Each
Claim shall be accompanied by claimant’s written statement that the adjustment claimed is the
entire adjustment to which the claimant believes it is entitled as a result of said event. The
opposing party shall submit any response to Engineer and the claimant within 30 days after
receipt of the claimant’s last submittal (unless Engineer allows additional time).

C. Engineer’s Action: Engineer will review each Claim and, within 30 days after receipt of the last
submittal of the claimant or the last submittal of the opposing party, if any, take one of the
following actions in writing:

1. deny the Claim in whole or in part;
2. approve the Claim; or

3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole
discretion, it would be inappropriate for the Engineer to do so. For purposes of further
resolution of the Claim, such notice shall be deemed a denial.

D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be
deemed denied.

E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or
10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor
invoke the dispute resolution procedure set forth in Article 16 within 30 days of such action or
denial.

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in
accordance with this Paragraph 10.05.

ARTICLE 11 - COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK
11.01 Cost of the Work

A. Costs Included: The term Cost of the Work means the sum of all costs, except those excluded in
Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of the
Work. When the value of any Work covered by a Change Order or when a Claim for an
adjustment in Contract Price is determined on the basis of Cost of the Work, the costs to be
reimbursed to Contractor will be only those additional or incremental costs required because of
the change in the Work or because of the event giving rise to the Claim. Except as otherwise may
be agreed to in writing by Owner, such costs shall be in amounts no higher than those prevailing
in the locality of the Project, shall not include any of the costs itemized in Paragraph 11.01.B, and
shall include only the following items:
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Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor. Such
employees shall include, without limitation, superintendents, foremen, and other personnel
employed full time on the Work. Payroll costs for employees not employed full time on the
Work shall be apportioned on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of fringe benefits, which shall
include social security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, bonuses, sick leave, vacation and holiday pay
applicable thereto. The expenses of performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in the above to the extent authorized by
Owner.

Cost of all materials and equipment furnished and incorporated in the Work, including costs
of transportation and storage thereof, and Suppliers’ field services required in connection
therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with
Contractor with which to make payments, in which case the cash discounts shall accrue to
Owner. All trade discounts, rebates and refunds and returns from sale of surplus materials and
equipment shall accrue to Owner, and Contractor shall make provisions so that they may be
obtained.

Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If
required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable
to Owner and Contractor and shall deliver such bids to Owner, who will then determine, with
the advice of Engineer, which bids, if any, will be acceptable. If any subcontract provides that
the Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the
Subcontractor’s Cost of the Work and fee shall be determined in the same manner as
Contractor’s Cost of the Work and fee as provided in this Paragraph 11.01.

Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed for services specifically related
to the Work.

Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, and hand tools not
owned by the workers, which are consumed in the performance of the Work, and cost,
less market value, of such items used but not consumed which remain the property of
Contractor.

c. Rentals of all construction equipment and machinery, and the parts thereof whether rented
from Contractor or others in accordance with rental agreements approved by Owner with
the advice of Engineer, and the costs of transportation, loading, unloading, assembly,
dismantling, and removal thereof. All such costs shall be in accordance with the terms of
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said rental agreements. The rental of any such equipment, machinery, or parts shall cease
when the use thereof is no longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of them may
be liable, and royalty payments and fees for permits and licenses.

f. Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with the
performance of the Work (except losses and damages within the deductible amounts of
property insurance established in accordance with Paragraph 5.06.D), provided such
losses and damages have resulted from causes other than the negligence of Contractor,
any Subcontractor, or anyone directly or indirectly employed by any of them or for whose
acts any of them may be liable. Such losses shall include settlements made with the
written consent and approval of Owner. No such losses, damages, and expenses shall be
included in the Cost of the Work for the purpose of determining Contractor’s fee.

g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the
Site, express and courier services, and similar petty cash items in connection with the
Work.

i.  The costs of premiums for all bonds and insurance Contractor is required by the Contract
Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work shall not include any of the following items:

L.

Payroll costs and other compensation of Contractor’s officers, executives, principals (of
partnerships and sole proprietorships), general managers, safety managers, engineers,
architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at the
Site or in Contractor’s principal or branch office for general administration of the Work and
not specifically included in the agreed upon schedule of job classifications referred to in
Paragraph 11.01.A.1 or specifically covered by Paragraph 11.01.A.4, all of which are to be
considered administrative costs covered by the Contractor’s fee.

Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site.

Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable, including but not
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11.02

11.03

limited to, the correction of defective Work, disposal of materials or equipment wrongly
supplied, and making good any damage to property.

5. Other overhead or general expense costs of any kind and the costs of any item not specifically
and expressly included in Paragraphs 11.01.A.

Contractor’s Fee: When all the Work is performed on the basis of cost-plus, Contractor’s fee
shall be determined as set forth in the Agreement. When the value of any Work covered by a
Change Order or when a Claim for an adjustment in Contract Price is determined on the basis of
Cost of the Work, Contractor’s fee shall be determined as set forth in Paragraph 12.01.C.

Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant to
Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable to
Engineer an itemized cost breakdown together with supporting data.

Allowances

A.

It is understood that Contractor has included in the Contract Price all allowances so named in the
Contract Documents and shall cause the Work so covered to be performed for such sums and by
such persons or entities as may be acceptable to Owner and Engineer.

Cash Allowances:
1. Contractor agrees that:

a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of
materials and equipment required by the allowances to be delivered at the Site, and all
applicable taxes; and

b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in the
Contract Price and not in the allowances, and no demand for additional payment on
account of any of the foregoing will be valid.

Contingency Allowance:

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover
unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer
to reflect actual amounts due Contractor on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted.

Unit Price Work

A.

Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to
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the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement.

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial Contract Price. Determinations of the
actual quantities and classifications of Unit Price Work performed by Contractor will be made by
Engineer subject to the provisions of Paragraph 9.07.

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to
cover Contractor’s overhead and profit for each separately identified item.

D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance
with Paragraph 10.05 if:

1. the quantity of any item of Unit Price Work performed by Contractor differs materially and
significantly from the estimated quantity of such item indicated in the Agreement; and

2. there is no corresponding adjustment with respect to any other item of Work; and

3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of
having incurred additional expense or Owner believes that Owner is entitled to a decrease in
Contract Price and the parties are unable to agree as to the amount of any such increase or
decrease.

ARTICLE 12 — CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES
12.01 Change of Contract Price

A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the
Contract Price shall be based on written notice submitted by the party making the Claim to the
Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10.05.

B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the
Contract Price will be determined as follows:

1. where the Work involved is covered by unit prices contained in the Contract Documents, by
application of such unit prices to the quantities of the items involved (subject to the
provisions of Paragraph 11.03); or

2. where the Work involved is not covered by unit prices contained in the Contract Documents,
by a mutually agreed lump sum (which may include an allowance for overhead and profit not
necessarily in accordance with Paragraph 12.01.C.2); or

3. where the Work involved is not covered by unit prices contained in the Contract Documents
and agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the
Cost of the Work (determined as provided in Paragraph 11.01) plus a Contractor’s fee for
overhead and profit (determined as provided in Paragraph 12.01.C).
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C. Contractor’s Fee: The Contractor’s fee for overhead and profit shall be determined as follows:
1. amutually acceptable fixed fee; or

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various
portions of the Cost of the Work:

a. for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall
be 15 percent;

b. for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee
and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b is
that the Subcontractor who actually performs the Work, at whatever tier, will be paid a
fee of 15 percent of the costs incurred by such Subcontractor under Paragraphs 11.01.A.1
and 11.01.A.2 and that any higher tier Subcontractor and Contractor will each be paid a
fee of five percent of the amount paid to the next lower tier Subcontractor;

d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4,
11.01.A.5, and 11.01.B;

e. the amount of credit to be allowed by Contractor to Owner for any change which results
in a net decrease in cost will be the amount of the actual net decrease in cost plus a
deduction in Contractor’s fee by an amount equal to five percent of such net decrease;
and

f. when both additions and credits are involved in any one change, the adjustment in
Contractor’s fee shall be computed on the basis of the net change in accordance with
Paragraphs 12.01.C.2.a through 12.01.C.2.e, inclusive.

12.02° Change of Contract Times

A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in
the Contract Times shall be based on written notice submitted by the party making the Claim to
the Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10.05.

B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an
adjustment in the Contract Times will be determined in accordance with the provisions of this
Article 12.

12.03  Delays

A. Where Contractor is prevented from completing any part of the Work within the Contract Times
due to delay beyond the control of Contractor, the Contract Times will be extended in an amount
equal to the time lost due to such delay if a Claim is made therefor as provided in Paragraph
12.02.A. Delays beyond the control of Contractor shall include, but not be limited to, acts or
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neglect by Owner, acts or neglect of utility owners or other contractors performing other work as
contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions, or acts of God.

B. If Owner, Engineer, or other contractors or utility owners performing other work for Owner as
contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or the Contract Times, or both. Contractor’s
entitlement to an adjustment of the Contract Times is conditioned on such adjustment being
essential to Contractor’s ability to complete the Work within the Contract Times.

C. If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic,
abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the
control of Owner, or other causes not the fault of and beyond control of Owner and Contractor,
then Contractor shall be entitled to an equitable adjustment in Contract Times, if such adjustment
is essential to Contractor’s ability to complete the Work within the Contract Times. Such an
adjustment shall be Contractor’s sole and exclusive remedy for the delays described in this
Paragraph 12.03.C.

D. Owner, Engineer, and their officers, directors, members, partners, employees, agents, consultants,
or subcontractors shall not be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) sustained by Contractor
on or in connection with any other project or anticipated project.

E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays
within the control of Contractor. Delays attributable to and within the control of a Subcontractor
or Supplier shall be deemed to be delays within the control of Contractor.

ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01 Notice of Defects

A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be
given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this
Article 13.

13.02 Access to Work

A. Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and governmental agencies with jurisdictional interests will
have access to the Site and the Work at reasonable times for their observation, inspection, and
testing. Contractor shall provide them proper and safe conditions for such access and advise them
of Contractor’s safety procedures and programs so that they may comply therewith as applicable.
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13.03 Tests and Inspections

13.04

A.

Contractor shall give Engineer timely notice of readiness of the Work for all required inspections,
tests, or approvals and shall cooperate with inspection and testing personnel to facilitate required
inspections or tests.

Owner shall employ and pay for the services of an independent testing laboratory to perform all
inspections, tests, or approvals required by the Contract Documents except:

1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below;

2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph
13.04.B shall be paid as provided in Paragraph 13.04.C; and

3. as otherwise specifically provided in the Contract Documents.

If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of such
public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer the
required certificates of inspection or approval.

Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection
with any inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of
materials or equipment to be incorporated in the Work; or acceptance of materials, mix designs,
or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in
the Work. Such inspections, tests, or approvals shall be performed by organizations acceptable to
Owner and Engineer.

If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer,
uncover such Work for observation.

Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless
Contractor has given Engineer timely notice of Contractor’s intention to cover the same and
Engineer has not acted with reasonable promptness in response to such notice.

Uncovering Work

A.

If any Work is covered contrary to the written request of Engineer, it must, if requested by
Engineer, be uncovered for Engineer’s observation and replaced at Contractor’s expense.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer or
inspected or tested by others, Contractor, at Engineer’s request, shall uncover, expose, or
otherwise make available for observation, inspection, or testing as Engineer may require, that
portion of the Work in question, furnishing all necessary labor, material, and equipment.
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13.05

13.06

13.07

C.

If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to such uncovering, exposure, observation, inspection, and testing, and of satisfactory
replacement or reconstruction (including but not limited to all costs of repair or replacement of
work of others); and Owner shall be entitled to an appropriate decrease in the Contract Price. If
the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05.

If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the
Contract Price or an extension of the Contract Times, or both, directly attributable to such
uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the
parties are unable to agree as to the amount or extent thereof, Contractor may make a Claim
therefor as provided in Paragraph 10.05.

Owner May Stop the Work

A.

If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work will
conform to the Contract Documents, Owner may order Contractor to stop the Work, or any
portion thereof, until the cause for such order has been eliminated; however, this right of Owner
to stop the Work shall not give rise to any duty on the part of Owner to exercise this right for the
benefit of Contractor, any Subcontractor, any Supplier, any other individual or entity, or any
surety for, or employee or agent of any of them.

Correction or Removal of Defective Work

A.

Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or
not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it
from the Project and replace it with Work that is not defective. Contractor shall pay all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or removal (including but not limited
to all costs of repair or replacement of work of others).

When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07,
Contractor shall take no action that would void or otherwise impair Owner’s special warranty and
guarantee, if any, on said Work.

Correction Period

A.

If within one year after the date of Substantial Completion (or such longer period of time as may
be prescribed by the terms of any applicable special guarantee required by the Contract
Documents) or by any specific provision of the Contract Documents, any Work is found to be
defective, or if the repair of any damages to the land or areas made available for Contractor’s use
by Owner or permitted by Laws and Regulations as contemplated in Paragraph 6.11.A is found to
be defective, Contractor shall promptly, without cost to Owner and in accordance with Owner’s
written instructions:
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1. repair such defective land or areas; or
2. correct such defective Work; or

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it
with Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work
of others or other land or areas resulting therefrom.

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss or damage, Owner may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced. All
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or repair or such removal and
replacement (including but not limited to all costs of repair or replacement of work of others) will
be paid by Contractor.

C. In special circumstances where a particular item of equipment is placed in continuous service
before Substantial Completion of all the Work, the correction period for that item may start to run
from an earlier date if so provided in the Specifications.

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or
removed and replaced under this Paragraph 13.07, the correction period hereunder with respect to
such Work will be extended for an additional period of one year after such correction or removal
and replacement has been satisfactorily completed.

E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or
warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

13.08 Acceptance of Defective Work

A. 1If, instead of requiring correction or removal and replacement of defective Work, Owner (and,
prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner may
do so. Contractor shall pay all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) attributable to Owner’s evaluation of and
determination to accept such defective Work (such costs to be approved by Engineer as to
reasonableness) and for the diminished value of the Work to the extent not otherwise paid by
Contractor pursuant to this sentence. If any such acceptance occurs prior to Engineer’s
recommendation of final payment, a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work, and Owner shall be entitled to an
appropriate decrease in the Contract Price, reflecting the diminished value of Work so accepted.
If the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05. If the acceptance occurs after such recommendation, an appropriate
amount will be paid by Contractor to Owner.
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13.09 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective
Work, or to remove and replace rejected Work as required by Engineer in accordance with
Paragraph 13.06.A, or if Contractor fails to perform the Work in accordance with the Contract
Documents, or if Contractor fails to comply with any other provision of the Contract Documents,
Owner may;, after seven days written notice to Contractor, correct, or remedy any such deficiency.

B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor’s services related thereto, take possession of Contractor’s tools, appliances,
construction equipment and machinery at the Site, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees,
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to enable
Owner to exercise the rights and remedies under this Paragraph.

C. All claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred or sustained by Owner in exercising the rights and remedies
under this Paragraph 13.09 will be charged against Contractor, and a Change Order will be issued
incorporating the necessary revisions in the Contract Documents with respect to the Work; and
Owner shall be entitled to an appropriate decrease in the Contract Price. If the parties are unable
to agree as to the amount of the adjustment, Owner may make a Claim therefor as provided in
Paragraph 10.05. Such claims, costs, losses and damages will include but not be limited to all
costs of repair, or replacement of work of others destroyed or damaged by correction, removal, or
replacement of Contractor’s defective Work.

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the
performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies
under this Paragraph 13.09.

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION
14.01 Schedule of Values

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for
progress payments and will be incorporated into a form of Application for Payment acceptable to
Engineer. Progress payments on account of Unit Price Work will be based on the number of units
completed.

14.02 Progress Payments
A. Applications for Payments:

1. At least 20 days before the date established in the Agreement for each progress payment (but
not more often than once a month), Contractor shall submit to Engineer for review an
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Application for Payment filled out and signed by Contractor covering the Work completed as
of the date of the Application and accompanied by such supporting documentation as is
required by the Contract Documents. If payment is requested on the basis of materials and
equipment not incorporated in the Work but delivered and suitably stored at the Site or at
another location agreed to in writing, the Application for Payment shall also be accompanied
by a bill of sale, invoice, or other documentation warranting that Owner has received the
materials and equipment free and clear of all Liens and evidence that the materials and
equipment are covered by appropriate property insurance or other arrangements to protect
Owner’s interest therein, all of which must be satisfactory to Owner.

Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments received on account of the
Work have been applied on account to discharge Contractor’s legitimate obligations
associated with prior Applications for Payment.

The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

B. Review of Applications:

L.

Engineer will, within 10 days after receipt of each Application for Payment, either indicate in
writing a recommendation of payment and present the Application to Owner or return the
Application to Contractor indicating in writing Engineer’s reasons for refusing to recommend
payment. In the latter case, Contractor may make the necessary corrections and resubmit the
Application.

Engineer’s recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Owner, based on Engineer’s observations of the
executed Work as an experienced and qualified design professional, and on Engineer’s
review of the Application for Payment and the accompanying data and schedules, that to the
best of Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents (subject
to an evaluation of the Work as a functioning whole prior to or upon Substantial
Completion, the results of any subsequent tests called for in the Contract Documents, a
final determination of quantities and classifications for Unit Price Work under Paragraph
9.07, and any other qualifications stated in the recommendation); and

c. the conditions precedent to Contractor’s being entitled to such payment appear to have
been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress, or
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involved detailed inspections of the Work beyond the responsibilities specifically
assigned to Engineer in the Contract Documents; or

there may not be other matters or issues between the parties that might entitle Contractor
to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments
nor Engineer’s recommendation of any payment, including final payment, will impose
responsibility on Engineer:

a.

b.

to supervise, direct, or control the Work, or

for the means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or

for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s
performance of the Work, or

to make any examination to ascertain how or for what purposes Contractor has used the
moneys paid on account of the Contract Price, or

to determine that title to any of the Work, materials, or equipment has passed to Owner
free and clear of any Liens.

Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s
opinion, it would be incorrect to make the representations to Owner stated in
Paragraph 14.02.B.2. Engineer may also refuse to recommend any such payment or, because
of subsequently discovered evidence or the results of subsequent inspections or tests, revise
or revoke any such payment recommendation previously made, to such extent as may be
necessary in Engineer’s opinion to protect Owner from loss because:

a.

the Work is defective, or completed Work has been damaged, requiring correction or
replacement;

the Contract Price has been reduced by Change Orders;

Owner has been required to correct defective Work or complete Work in accordance with
Paragraph 13.09; or

Engineer has actual knowledge of the occurrence of any of the events enumerated in
Paragraph 15.02.A.

C. Payment Becomes Due:

L.

Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended will (subject to the provisions of Paragraph
14.02.D) become due, and when due will be paid by Owner to Contractor.
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D. Reduction in Payment:
1. Owner may refuse to make payment of the full amount recommended by Engineer because:

a. claims have been made against Owner on account of Contractor’s performance or
furnishing of the Work;

b. Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of
such Liens;

c. there are other items entitling Owner to a set-off against the amount recommended; or

d. Owner has actual knowledge of the occurrence of any of the events enumerated in
Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A.

2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner will
give Contractor immediate written notice (with a copy to Engineer) stating the reasons for
such action and promptly pay Contractor any amount remaining after deduction of the
amount so withheld. Owner shall promptly pay Contractor the amount so withheld, or any
adjustment thereto agreed to by Owner and Contractor, when Contractor remedies the reasons
for such action.

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the
amount wrongfully withheld shall be treated as an amount due as determined by Paragraph
14.02.C.1 and subject to interest as provided in the Agreement.

14.03  Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by
any Application for Payment, whether incorporated in the Project or not, will pass to Owner no
later than the time of payment free and clear of all Liens.

14.04  Substantial Completion

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify
Owner and Engineer in writing that the entire Work is substantially complete (except for items
specifically listed by Contractor as incomplete) and request that Engineer issue a certificate of
Substantial Completion.

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider the
Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a tentative
certificate of Substantial Completion which shall fix the date of Substantial Completion. There
shall be attached to the certificate a tentative list of items to be completed or corrected before
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final payment. Owner shall have seven days after receipt of the tentative certificate during which
to make written objection to Engineer as to any provisions of the certificate or attached list. If,
after considering such objections, Engineer concludes that the Work is not substantially
complete, Engineer will, within 14 days after submission of the tentative certificate to Owner,
notify Contractor in writing, stating the reasons therefor. If, after consideration of Owner’s
objections, Engineer considers the Work substantially complete, Engineer will, within said 14
days, execute and deliver to Owner and Contractor a definitive certificate of Substantial
Completion (with a revised tentative list of items to be completed or corrected) reflecting such
changes from the tentative certificate as Engineer believes justified after consideration of any
objections from Owner.

D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will
deliver to Owner and Contractor a written recommendation as to division of responsibilities
pending final payment between Owner and Contractor with respect to security, operation, safety,
and protection of the Work, maintenance, heat, utilities, insurance, and warranties and
guarantees. Unless Owner and Contractor agree otherwise in writing and so inform Engineer in
writing prior to Engineer’s issuing the definitive certificate of Substantial Completion, Engineer’s
aforesaid recommendation will be binding on Owner and Contractor until final payment.

E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the tentative list.

14.05 Partial Utilization

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents, or
which Owner, Engineer, and Contractor agree constitutes a separately functioning and usable part
of the Work that can be used by Owner for its intended purpose without significant interference
with Contractor’s performance of the remainder of the Work, subject to the following conditions:

1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any
such part of the Work which Owner believes to be ready for its intended use and substantially
complete. If and when Contractor agrees that such part of the Work is substantially complete,
Contractor, Owner, and Engineer will follow the procedures of Paragraph 14.04.A through D
for that part of the Work.

2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers
any such part of the Work ready for its intended use and substantially complete and request
Engineer to issue a certificate of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall
make an inspection of that part of the Work to determine its status of completion. If Engineer
does not consider that part of the Work to be substantially complete, Engineer will notify
Owner and Contractor in writing giving the reasons therefor. If Engineer considers that part
of the Work to be substantially complete, the provisions of Paragraph 14.04 will apply with
respect to certification of Substantial Completion of that part of the Work and the division of
responsibility in respect thereof and access thereto.
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4. No use or occupancy or separate operation of part of the Work may occur prior to compliance

with the requirements of Paragraph 5.10 regarding property insurance.

14.06 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and will
notify Contractor in writing of all particulars in which this inspection reveals that the Work is
incomplete or defective. Contractor shall immediately take such measures as are necessary to
complete such Work or remedy such deficiencies.

14.07 Final Payment

A. Application for Payment:

L.

After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, marked-up record
documents (as provided in Paragraph 6.12), and other documents, Contractor may make
application for final payment following the procedure for progress payments.

The final Application for Payment shall be accompanied (except as previously delivered) by:

a. all documentation called for in the Contract Documents, including but not limited to the
evidence of insurance required by Paragraph 5.04.B.6;

b. consent of the surety, if any, to final payment;
c. alist of all Claims against Owner that Contractor believes are unsettled; and

d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien
rights arising out of or Liens filed in connection with the Work.

In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that: (i) the releases and receipts include all labor, services, material, and equipment for
which a Lien could be filed; and (ii) all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner might in any way be responsible, or
which might in any way result in liens or other burdens on Owner's property, have been paid
or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release or
receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner to
indemnify Owner against any Lien.

B. Engineer’s Review of Application and Acceptance:

L.

If, on the basis of Engineer’s observation of the Work during construction and final
inspection, and Engineer’s review of the final Application for Payment and accompanying
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documentation as required by the Contract Documents, Engineer is satisfied that the Work
has been completed and Contractor’s other obligations under the Contract Documents have
been fulfilled, Engineer will, within ten days after receipt of the final Application for
Payment, indicate in writing Engineer’s recommendation of payment and present the
Application for Payment to Owner for payment. At the same time Engineer will also give
written notice to Owner and Contractor that the Work is acceptable subject to the provisions
of Paragraph 14.09. Otherwise, Engineer will return the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment, in
which case Contractor shall make the necessary corrections and resubmit the Application for
Payment.

C. Payment Becomes Due:

L.

Thirty days after the presentation to Owner of the Application for Payment and
accompanying documentation, the amount recommended by Engineer, less any sum Owner is
entitled to set off against Engineer’s recommendation, including but not limited to liquidated
damages, will become due and will be paid by Owner to Contractor.

14.08 Final Completion Delayed

A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if
Engineer so confirms, Owner shall, upon receipt of Contractor’s final Application for Payment
(for Work fully completed and accepted) and recommendation of Engineer, and without
terminating the Contract, make payment of the balance due for that portion of the Work fully
completed and accepted. If the remaining balance to be held by Owner for Work not fully
completed or corrected is less than the retainage stipulated in the Agreement, and if bonds have
been furnished as required in Paragraph 5.01, the written consent of the surety to the payment of
the balance due for that portion of the Work fully completed and accepted shall be submitted by
Contractor to Engineer with the Application for such payment. Such payment shall be made
under the terms and conditions governing final payment, except that it shall not constitute a
waiver of Claims.

14.09 Waiver of Claims

A. The making and acceptance of final payment will constitute:

L.

a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled
Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06,
from failure to comply with the Contract Documents or the terms of any special guarantees
specified therein, or from Contractor’s continuing obligations under the Contract Documents;
and

a waiver of all Claims by Contractor against Owner other than those previously made in
accordance with the requirements herein and expressly acknowledged by Owner in writing as
still unsettled.
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ARTICLE 15 — SUSPENSION OF WORK AND TERMINATION
15.01 Owner May Suspend Work

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period
of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will
fix the date on which Work will be resumed. Contractor shall resume the Work on the date so
fixed. Contractor shall be granted an adjustment in the Contract Price or an extension of the
Contract Times, or both, directly attributable to any such suspension if Contractor makes a Claim
therefor as provided in Paragraph 10.05.

15.02 Owner May Terminate for Cause
A. The occurrence of any one or more of the following events will justify termination for cause:

1. Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule established
under Paragraph 2.07 as adjusted from time to time pursuant to Paragraph 6.04);

2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;
3. Contractor’s repeated disregard of the authority of Engineer; or
4. Contractor’s violation in any substantial way of any provisions of the Contract Documents.

B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving
Contractor (and surety) seven days written notice of its intent to terminate the services of
Contractor:

1. exclude Contractor from the Site, and take possession of the Work and of all Contractor’s
tools, appliances, construction equipment, and machinery at the Site, and use the same to the
full extent they could be used by Contractor (without liability to Contractor for trespass or
conversion);

2. incorporate in the Work all materials and equipment stored at the Site or for which Owner
has paid Contractor but which are stored elsewhere; and

3. complete the Work as Owner may deem expedient.

C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive
any further payment until the Work is completed. If the unpaid balance of the Contract Price
exceeds all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) sustained by Owner arising out of or relating to completing the Work,
such excess will be paid to Contractor. If such claims, costs, losses, and damages exceed such
unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and
damages incurred by Owner will be reviewed by Engineer as to their reasonableness and, when
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so approved by Engineer, incorporated in a Change Order. When exercising any rights or
remedies under this Paragraph, Owner shall not be required to obtain the lowest price for the
Work performed.

D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if
Contractor begins within seven days of receipt of notice of intent to terminate to correct its failure
to perform and proceeds diligently to cure such failure within no more than 30 days of receipt of
said notice.

E. Where Contractor’s services have been so terminated by Owner, the termination will not affect
any rights or remedies of Owner against Contractor then existing or which may thereafter accrue.
Any retention or payment of moneys due Contractor by Owner will not release Contractor from
liability.

F. If and to the extent that Contractor has provided a performance bond under the provisions of
Paragraph 5.01.A, the termination procedures of that bond shall supersede the provisions of
Paragraphs 15.02.B and 15.02.C.

15.03 Owner May Terminate For Convenience

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such case,
Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents prior
to the effective date of termination, including fair and reasonable sums for overhead and
profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and profit on
such expenses;

3. all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred in settlement of terminated contracts with Subcontractors,
Suppliers, and others; and

4. reasonable expenses directly attributable to termination.

B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other
economic loss arising out of or resulting from such termination.

15.04 Contractor May Stop Work or Terminate

A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive
days by Owner or under an order of court or other public authority, or (ii) Engineer fails to act on
any Application for Payment within 30 days after it is submitted, or (ii1) Owner fails for 30 days
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to pay Contractor any sum finally determined to be due, then Contractor may, upon seven days
written notice to Owner and Engineer, and provided Owner or Engineer do not remedy such
suspension or failure within that time, terminate the Contract and recover from Owner payment
on the same terms as provided in Paragraph 15.03.

In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer
has failed to act on an Application for Payment within 30 days after it is submitted, or Owner has
failed for 30 days to pay Contractor any sum finally determined to be due, Contractor may, seven
days after written notice to Owner and Engineer, stop the Work until payment is made of all such
amounts due Contractor, including interest thereon. The provisions of this Paragraph 15.04 are
not intended to preclude Contractor from making a Claim under Paragraph 10.05 for an
adjustment in Contract Price or Contract Times or otherwise for expenses or damage directly
attributable to Contractor’s stopping the Work as permitted by this Paragraph.

ARTICLE 16 - DISPUTE RESOLUTION

16.01 Methods and Procedures

A.

Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a
decision under Paragraph 10.05 before such decision becomes final and binding. The mediation
will be governed by the Construction Industry Mediation Rules of the American Arbitration
Association in effect as of the Effective Date of the Agreement. The request for mediation shall
be submitted in writing to the American Arbitration Association and the other party to the
Contract. Timely submission of the request shall stay the effect of Paragraph 10.05.E.

Owner and Contractor shall participate in the mediation process in good faith. The process shall
be concluded within 60 days of filing of the request. The date of termination of the mediation
shall be determined by application of the mediation rules referenced above.

If the Claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a denial
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after
termination of the mediation unless, within that time period, Owner or Contractor:

1. elects in writing to invoke any dispute resolution process provided for in the Supplementary
Conditions; or

2. agrees with the other party to submit the Claim to another dispute resolution process; or

3. gives written notice to the other party of the intent to submit the Claim to a court of
competent jurisdiction.

ARTICLE 17 - MISCELLANEOUS

17.01 Giving Notice

A.

Whenever any provision of the Contract Documents requires the giving of written notice, it will
be deemed to have been validly given if:
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17.02

17.03

17.04

17.05

17.06

1. delivered in person to the individual or to a member of the firm or to an officer of the
corporation for whom it is intended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business
address known to the giver of the notice.

Computation of Times

A.

When any period of time is referred to in the Contract Documents by days, it will be computed to
exclude the first and include the last day of such period. If the last day of any such period falls on
a Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction,
such day will be omitted from the computation.

Cumulative Remedies

A.

The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in any way
as a limitation of, any rights and remedies available to any or all of them which are otherwise
imposed or available by Laws or Regulations, by special warranty or guarantee, or by other
provisions of the Contract Documents. The provisions of this Paragraph will be as effective as if
repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.

Survival of Obligations

A.

All representations, indemnifications, warranties, and guarantees made in, required by, or given
in accordance with the Contract Documents, as well as all continuing obligations indicated in the
Contract Documents, will survive final payment, completion, and acceptance of the Work or
termination or completion of the Contract or termination of the services of Contractor.

Controlling Law

A. This Contract is to be governed by the law of the state in which the Project is located.

Headings

A.

Article and paragraph headings are inserted for convenience only and do not constitute parts of
these General Conditions.
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01.

SUPPLEMENTAL CONDITIONS

GENERAL CONDITIONS:

The "Standard General Conditions of the Construction Contract", Engineers Joint Contract
Documents Committee, 2007 Edition, Articles 1 through 17 inclusive, included herein
preceding these supplements, is a part of this Contract.

ARTICLE 5 - BONDS & INSURANCE

5.04 B1& 2 Contractor's protective liability insurance, with minimum limits as follows:

General Liability — $1,000,000 per occurrence;

Damage to rented premises — $100,000 per occurrence;

Personal injury including death — $1,000,000 for each occurrence;

General aggregate — $2,000,000 per project;

Property damage - $100,000 for each and $200,000. for the aggregate for operations.
Contractor's automobile liability insurance (including contractual liability insurance
as applicable to the Contractor's obligations under paragraph 6.20) with minimum
limits as follows:

Automobile liability — $1,000,000 per occurrence;

Workers compensation — Statutory coverage and $1,000,000 Employers liability
limit.

(a) Any exclusion of so-called underground damage to pipes, collapse of
structures or damage resulting from explosion or blasting, shall be deleted.

(b) The policy shall provide completed operations coverage, and such coverage
shall be maintained by the Contractor for a period of one year from the date
of payment of the final amounts owed the Contractor by the Owner,
whichever occurs first.



ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION

14.02 Progress Payments
A. Applications for Payments
1. Add a sentence after the second sentence stating, “Each payment request shall

be accompanied with record drawings showing as-built conditions of all work
requested during the pay period.”

ARTICLE 16 - DISPUTE RESOLUTION

16.01 Any dispute arising under this agreement shall first be resolved by utilizing non-
binding mediation, however should the dispute not be resolved by this method it shall
be heard in the Superior Court of the County in which the owner resides, and the
parties consent to jurisdiction and venue in that Court. The parties waive any defense
they may have to lack of jurisdiction or improper venue and agree to have all disputes
resolved in the Superior Court of the County in which the owner resides.



SECTION 01001
GENERAL REQUIREMENTS

PART 1 - GENERAL

1.01 COMMENCEMENTS AND PROSECUTION OF WORK

A.

Contract time shall begin at which time the Owner will issue a written Notice to
Proceed. The Contractor must commence construction within ten (10) days of
issuance of a written Notice to Proceed. The Contractor shall maintain sufficient
labor and supervision on the job until all items have been completed and the
Engineer's Final Certification has been issued.

1.02 COOPERATION

A.

The General Contractor and Sub-Contractors shall cooperate with one another and
with other Contractors doing related work and shall coordinate their work with the
work of other trades and other Contractors so as to facilitate the general progress of
the work. Each trade shall afford all other trades and all other Contractors every
reasonable opportunity for the installation of their work and for storage of their
materials.

1.03 SANITARY FACILITIES, TEMPORARY

A.

Do not allow any sanitary nuisances to be committed in or about work; enforce
sanitary regulations of Local and State Health authorities.

1.04 SITE EXAMINATION OF EXISTING CONDITIONS

A.

The Contractor, in undertaking the work under this Contract, is assumed to have
visited the premises and to have taken into consideration all conditions which might
affect his work. No consideration will be given any claim based on lack of
knowledge of existing conditions, except where the Contract Documents make defi-
nite provisions for adjustment of cost or extension of time due to existing conditions
which cannot be readily ascertained.

1.05 SPECIFICATIONS EXPLANATION

A.

Attention is directed to the fact that the detailed specifications and separate sections
may be written in short or abridged form. In regard to every section of the
specifications and all parts thereof, mentioned therein or indications on the drawings
or articles, materials, operations or methods required that the Contractor:

1. Provide each item mentioned and indicated (of quality or subject to
qualifications notes).

2. Perform (according to conditions stated) each operation prescribed.

3. Provide therefore all necessary labor, equipment and incidentals.
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Wherever in these specifications or on the drawings the words "directed", "required",
"ordered", or words of like import are used, it shall be understood that the directions,
requirements, permission or order of the Engineer is intended; and similar words
"approved", "accepted", "satisfactory", or words of like import shall mean approved,
acceptable to, or satisfactory to the Engineer.

For convenience of reference and to facilitate the letting of Contracts or
Sub-Contracts, these specifications are separated into titled sections. Such separa-
tion shall not, however, operate to make the Engineer an arbiter to establish limits to
the Contracts between the Contractor and Sub-Contractors, nor shall such operation
be interpreted as superseding normal union functions.

Notwithstanding the appearance of such language in the various divisions of the
specifications as "The Electrical Contractor", "The Roofing Contractor", etc., the
Contractor is responsible to the Owner for the entire Contract and the execution of
all work referred to in the Contract Documents.

1.06 STANDARD

A.

Wherever reference is made to the standard specifications of nationally known
organizations and specific articles, sections, divisions, or headings are not given,
such specifications shall apply in full. Standard specifications where included herein
by abbreviation or otherwise shall form a part of this specification the same as if
quoted in full.

The Engineer may require, and the Contractor shall furnish if required to do so,
certificates from manufacturers to the effect that the products or materials furnished
by them for use in the work comply with the applicable specified requirements for
the materials or products being furnished.

1.07 TELEPHONE, TEMPORARY

A.

Contractor shall provide mobile telephone numbers for the Project Superintendent
and Project Foreman either prior to or during the Preconstruction Meeting.

1.08 TEMPORARY UTILITIES

A.

Contractor shall furnish water, electricity, and heating fuel necessary for
construction. Contractor shall provide necessary temporary piping, faucets, valves,
wiring, switches, outlets, etc., to carry services to the work. The Contractor shall
make all temporary utilities connection for his own use and remove temporary
services on completion of Contract.

1.09 WORK OUTSIDE OF THE PROPERTY LINE

A.

All work outside of the property line called for by the Contract Documents shall be
performed by the Contractor and all cost for same shall be included in the Contract.

1.10 AS-BUILT DRAWINGS

A.

The Contractor shall, upon completion of the work, furnish a marked set of drawings
showing field changes affecting the various mechanical trades, utilities and
electrical, as actually installed and as specified under those sections of the
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specifications, and deliver them to the Engineer. Engineer will furnish prints to
Contractor for marking.

1.11 LIQUIDATED DAMAGES

A.

Substantial Completion - If the Contractor neglects, fails or refuses to achieve
Substantial Completion of the work by not later than 12 A.M. (Midnight), the
Contractor shall pay to the Owner, Liquidated Damages in the amount of three
hundred dollars ($300.00) per calendar day for each and every day that the
Contractor is in default after the date indicated on the Notice to Proceed.

Final Completion - If the Contractor neglects, fails, or refuses to complete the work
by not later than 12 A.M. (Midnight), the Contractor shall pay to the Owner,
Liquidated damages, in the amount of three hundred dollars ($300.00) per calendar
day for each and every day that the Contractor is in default after the date indicated on
the Notice to Proceed. Liquidated Damages for Substantial Completion and Final
Completion are cumulative.

1. The said amount is fixed and agreed upon by and between the Contractor and
the Owner because of the impracticability and extreme difficulty of fixing and
ascertaining the actual damages the Owner would in such an event sustain, and
said amount is agreed to be the amount of damages which the Owner would
sustain and said amount shall be retained from time to time by the Owner from
current Progress Payment should the construction progress fall behind schedule.

2. Time is of the essence of each and every portion of this Contract and of the
specification wherein a definite and certain length of time is fixed for the
performance of any act whatsoever; and where under the Contract an additional
time is allowed for the completion of any work, the new time limit fixed by such
extension shall be of the essence of this Contract.

3. Extensions of time applies to Liquidated Damages only and shall be allowed
only for conditions over which the Contractor has no control, such as acts of
God, transportation strikes affecting delivery of materials or equipment which
are used in the project, manufacturing strikes affecting the production of
materials or equipment which are used in the project, and weather above and
beyond the normal expected loss of time based on historical climatological
conditions over the last 10 years. For any time requested over what should be
expected based on historical climatological conditions the amount of rain or
temperature must meet the following conditions. To get credit for delays due to
temperature the temperature must at a level that would prevent construction in
accordance with the other sections in these specifications. In order to get credit
for rain delay the rain event must be persistent for more than four hours during
that day and rainfall must be in excess of 0.5” for that 4-hour period or more
than 1" during the day.

1.12 MATERIALS PRIOR APPROVAL AND SUBSTITUTIONS

A.

Where items of equipment and/or materials are specifically identified herein by a
manufacturer's name, model or catalog number, only such specific item may be used
in the base bid, except as hereinafter provided.

If Contractors wish to use items of equipment and/or materials other than those
specifically identified in the Specifications, Contractor shall apply in writing to the
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Engineer for approval of substitution at least seven (7) days prior to opening of bids,
submitting with his request for approval complete descriptive and technical data on
the item(s) he proposes to furnish.

C. Approved substitutions will be listed in an addendum issued to all General
Contractors prior to opening of bids.

D. Unless requests for changes in the Specifications are approved prior to the opening
of bids, as defined above, the successful Contractor will be held to furnish specified
items. After contract is awarded, changes in specifications will be made only as
defined under "Substitution of Equipment".

1.13 SUBSTITUTION OF EQUIPMENT AND MATERIALS
A. After execution of contract, substitution of equipment and/or materials other than
those specifically named in the Contract Documents will be approved by the
Engineer for the following reasons only:

1. That the equipment or material is no longer available.

2. That the equipment or material does not perform the function for which it was
intended.

3. That the equipment or material cannot be delivered due to conditions beyond the
Contractor's control.

B. To receive consideration, requests for substitutions must be in writing accompanied
by documentary proof of equality, and difference in price and delivery, if any.

C. In case of a difference in price, the Owner shall receive all benefit of the difference
in cost involved in any substitutions, and the contract altered by change order to
credit the Owner with any savings so obtained.

1.14 INSPECTING AND TESTING OF MATERIALS

A. Wherever in these Contract Documents inspecting and testing of material is called
for, the selection of bureaus, laboratories and/or agencies for such inspecting and
testing shall be made by the Engineer, and the character of the test shall be stipulated
by the Engineer. Documentary evidence satisfactory to the Engineer that the
materials have passed the required inspection and tests must be furnished in
quadruplicate to the Engineer by the bureau, agency or laboratory selected.
Materials satisfactorily meeting the requirements of the inspection or tests shall be
approved by the Engineer and the Contractor notified of the results. The cost of such
inspecting and testing shall be paid for by the Contractor.

1.15 ON SITE TESTING AND INSPECTING

A. Wherever in these Contract Documents testing or inspecting is called for, the
selection of bureaus, laboratories and/or agencies for such testing or inspecting shall
be made by the Engineer. Documentary evidence satisfactory to the Engineer that
the materials have passed the required tests or inspections shall be furnished in
quadruplicate to the Engineer. The cost of such tests and inspection shall be paid
for by the Contractor.
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1.16 MEASUREMENTS AND DIMENSIONS

A. Before ordering materials or doing work which is dependent for proper size of
installation upon coordination with site conditions, the Contractor shall verify all
dimensions by taking measurements at the site and shall be responsible for the
correctness of same. No consideration will be given any claim based on differences
between the actual dimensions and those indicated on the drawings. Any
discrepancies between the drawings and/or specifications and the existing conditions
shall be referred to the Engineer for adjustment before any work affected thereby is
begun.

1.17 SHOP DRAWINGS

A. Shop drawings shall be dated and contain: Name of project; description and names
of equipment, materials, and items; and complete identification of locations at which
material or equipment is to be installed, reference to the section of the specifications
where it is specified and drawings number, where shown. In addition to the above,
the Shop drawings shall: (1) show complete information for checking and for
fabrication, installation and erection, without reference to other drawings or note; (2)
shall be of drafting line work and lettering that is easily readable under field
conditions; (3) have plane oriented the same as plans on the Contract Drawings; (4)
list grade, class, or strength of materials; (5) be checked and initialed by the suppliers
drafting room checker; (6) be checked and coordinated with other phases of the
work, by a person in the Contractor's employ who is experienced and qualified in the
checking and coordination of shop drawings.

B. Shop drawings shall not, after having been submitted, be later issued with revised or
additional materials, except for items corrected during the checking by the
Contractor or reviewed by the Engineer.

C. The following notation will be used by the Engineer in his review.

I. No exceptions taken. (If checked here, fabrication may be undertaken.
Approval does not authorize change to contract sums unless stated in a separate
letter or by change order.)

2. Note markings. (If checked here, fabrication may be under taken. Contractor is
to coordinate markings noted.)

3. Revise and resubmit.
4. Rejected.

5. Engineer review is for conformance with the design concept of the project and
compliance with the information given within the Contract Documents only.
The Contractor is responsible for dimensions being confirmed and correlated at
the site; for information that pertains solely to the fabrication processes or to
means, method, techniques, sequence, and procedures of construction; and for
coordination of the work of all trades.

6. Failure to note a noncompliance will not prevent later rejection when the
noncompliance is disclosed.
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Submission of Shop drawings shall be accompanied by a transmittal letter in
duplicate, containing project name, Owner's project number, Contractor's name, and
number of drawings, title and other pertinent data.

The Contractor shall promptly submit to the Engineer, five copies for Architectural
items and six copies for Engineering items, required by the Contract Documents in
accordance with the aforesaid schedule so as to cause no delay in his work or in
work of any other Contractor.

For standard items not requiring special shop drawings for manufacture, submit six
copies of manufacturer's product data showing illustrated cuts of the items to be
furnished, scaled details, size dimensions, performance characteristics, capabilities,
wiring diagrams, control and all other pertinent information.

The Contractor shall: (1) check, coordinate, correct, stamp, date, and sign all copies
of each drawing, and deliver them to the Engineer for his review; (2) identify the set
of drawings he has checked; this set shall be shown by checked marks or correction
that every item has been verified and with the requirements of the Contract
Documents.

1.18 MAINTENANCE MANUAL

A. Contractor shall, prior to completion of contract, deliver to the Engineer, three copies

C.

of manual, assembled and bound with a hard cover, for the Owner's guidance, full
details for care and maintenance of visible surfaces and of equipment included in
contract.

Contractor shall, for this manual, obtain from subcontractor, literature of
manufacturers relating to equipment, including motors; also furnish cuts, wiring
diagrams, control diagrams, instruction sheets and other information pertaining to
same that will be useful to Owner in overall operation and maintenance.

Where the above-described manuals and data are called for under separate sections
of the specifications, they are to be included in the manual description in this article.

1.19 ELECTRONIC MEDIA

A. Contractor may request an electronic file of construction plans in its native

AutoCAD format for convenience during construction. The initial cost for
preparation of the file shall be $1,000.00, due prior to receipt of the file. Contractor
must subscribe to obtain all updates to the file when and if plans are modified. The
cost for each update provided to the Contractor shall be $200.00. Prior to receipt of
file, the Contractor must execute an Indemnification Agreement with P.C. Simonton
and Associates, Inc. Transmission of the file to, or use by, any third party is
prohibited.
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SECTION 01150
MEASUREMENT AND PAYMENT

PART 1 - GENERAL

1.01 QUANTITIES

A. Quantities: Quantities listed in the Proposal are approximate only and are intended to

serve as a guide in comparing bids and may be increased or decreased without
invalidating the unit price bid.

Payment: Contractor shall be paid for actual in place quantities as determined by the
Engineer field measurements.

Discrepancies: In case of discrepancies between the figures shown in the unit prices
and totals, the unit prices shall apply, and the totals shall be corrected to agree with
the unit price.

PART 2 - MEASUREMENT AND PAYMENT

2.01 WATER WELL INSPECTION

A. Measurement: Measurement shall be made on the completed item of work.

B.

Payment: Payment will be made on the basis of the completed item of work. The
lump sum price shall include furnishing all labor, materials, and equipment necessary
to complete this item of work. Work shall include, but is not limited to, clearing
access to well for inspection, CCTV inspection, written report, deliverables in a
physical drive with video and pictures, and resume operation of the water well.

2.02 DECONSTRUCT MAINLINE

A. Measurement: Measurement shall be made on the basis of the percent complete item

B.

in accordance with the plans, specifications and bid documents.

Payment: Payment will be made on the basis of the completed item of work. The
lump sum price shall include furnishing all labor, materials, and equipment necessary
to complete this item of work. Work shall include, but is not limited to, removal of
material that exist and will not be used as part of this project like piping, fittings,
accessories, and the disposal at an approved site, excavation, backfill, compaction
and surface restoration.

2.03 WATER WELL PIPE REASSEMBLY

A. Measurement: Measurement shall be made on the basis of the percent complete item

B.

in accordance with the plans, specifications and bid documents.
Payment: Payment will be made on the basis of the completed item of work. The

lump sum price shall include all materials, labor, and equipment necessary to
complete the installation of the water well pipe arrangement. Work shall include, but
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is not limited to, fittings, bolts, valves, valve box, and other appurtenances shown in
the material list, reassembly, trench excavation, backfill compaction, pipe supports,
surface restoration, clean up, electrical connection, power restoration, and pressure
testing.

2.04 CONNECT TO EXISTING

A.

B.

Measurement: Measurement shall be made on the basis of each connection made to
an existing water system.

Payment: Payment shall be made on the basis of unit price bid. Unit price bid shall
include furnishing all materials, labor and equipment required to complete the
connection. Work shall include, but is not limited to, all trenching and excavation,
pressure testing, backfill, dlsmfectlon surface restoration and cleanup, cutting and
removing existing pipe where necessary, fittings, and other accessories required to
complete the connection. Reconnections include 2” service line, 6 main on well and
the pump connection.

2.05 CONCRETE PAD

A.

B.

Measurement: Measurement shall be made on the completed item of work.

Payment: Payment will be made on the basis of the completed item of work. The
lump sum price shall include furnishing all labor, materials, and equipment necessary
to complete this item of work. Work shall include, but is not limited to, necessary
excavation, shoring and sheeting, dewatering, gravel bedding, forming, foundation,
backfill, compaction, concrete finishing (light broom), and clean up.

2.06 MOBILIZATION

A.

Payment will be made for the price as stated in the Contract once the Contractor has
established his construction yard, and met the requirements established in the
Contract Documents. Mobilization will be recognized complete once the Contractor
has provided a construction schedule and moved his equipment and a substantial
amount of material to the job site. Construction must be underway and progressing.
Payment for mobilization will be limited to a maximum amount not to exceed 5% of
the bid price.
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SECTION 02416
DECONSTRUCTION

PART 1 - GENERAL

1.01 DESCRIPTION

This section specifies deconstruction and removal of piping, utilities, other structures and
debris.

1.02 RELATED WORK

A

G m m O

H.

Deconstruction and removal of piping, fittings, accessories, concrete, and any other
item that may impede the completion of the work.

Safety Requirements: GENERAL CONDITIONS Article, ACCIDENT
PREVENTION.

Disconnecting utility services prior to deconstruction: Section 01 00 00, GENERAL
REQUIREMENTS.

Reserved items that are to remain the property of the Owner.

Asbestos Removal: See Hazardous Material Sections of General Conditions.
Lead Paint: See Hazardous Material Sections of General Conditions.
Environmental Protection: See Erosion and Sedimentation Control Specification.

Construction Waste Management: See General Requirements Specification.

1.03 PROTECTION

A. Perform deconstruction in such manner as to eliminate hazards to persons and

property; to minimize interference with use of adjacent areas, utilities and structures
or interruption of use of such utilities; and to provide free passage to and from such
adjacent areas of structures. Comply with requirements of GENERAL
CONDITIONS Article, ACCIDENT PREVENTION.

Provide safeguards, including warning signs, barricades, temporary fences, warning
lights, and other similar items that are required for protection of all personnel during
deconstruction and removal operations.

Maintain fences, barricades, lights, and other similar items until work have been
completely done.

In addition to previously listed fire and safety rules to be observed in performance of
work, include following:
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1. Wherever a cutting torch or other equipment that might cause a fire is used,
provide and maintain fire extinguishers nearby ready for immediate use. Instruct
all possible users in use of fire extinguishers.

2. Keep hydrants clear and accessible at all times. Prohibit debris and materials
from accumulating within a radius of 4500 mm (15 feet) of fire hydrants.

E. Before beginning any deconstruction work, the Contractor shall survey the site and
examine the drawings and specifications to determine the extent of the work. The
contractor shall take necessary precautions to avoid damages to existing items to
remain in place, to be reused, or to remain the property of the Owner; any damaged
items shall be repaired or replaced as approved by the Resident Engineer. The
Contractor shall ensure that structural elements are not overloaded and shall be
responsible for increasing structural supports or adding new supports as may be
required as a result of any cutting, removal, or deconstruction work performed under
this contract. Do not overload structural elements. Provide new supports and
reinforcement for existing construction weakened by the removal works. Repairs,
reinforcement, or structural replacement must have Resident Engineer’s approval.

F. The work shall comply with the requirements of GENERAL REQUIREMENTS.
1.04 UTILITY SERVICES

A. Deconstruct and remove utility service lines shown to be removed.

B. Remove not needed material that would interfere with installation of new utility lines
and new construction.

PART 2 - EXECUTION

2.01 DECONSTRUCTION AND REMOVAL

A. Remove and legally dispose of all materials, other than earth to remain as part of
project work, from any trash dumps shown. Materials removed shall become
property of contractor and shall be disposed of in compliance with applicable
federal, state, or local permits, rules and/or regulations to a permitted site. The
removal of hazardous material shall be referred to Hazardous Materials
specifications.

B. Remove existing utilities as indicated or uncovered by work and terminate in a
manner conforming to the nationally recognized code covering the specific utility
and approved by the Resident Engineer. When Utility lines are encountered that are
not indicated on the drawings, the Resident Engineer shall be notified prior to further
work in that area.

2.02 CLEAN-UP

On completion of work of this section and after removal of all debris, leave site in clean
condition satisfactory to Resident Engineer. Clean-up shall include the offsite disposal of
all items and materials not required to remain property of the Owner as well as all debris
and rubbish resulting from demolition and deconstruction operations.
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SECTION 02556
WATER DISTRIBUTION SYSTEM

PART 1 GENERAL
1.01 REFERENCE STANDARDS

A. American Water Works Association (AWWA):
C500 Gate Valves 3" - 48" for Water and Other Liquids
C600 Installation of Cast [ron Water Mains
C651 Disinfecting Water Mains
C800 Threads for Underground Service Line Fittings
C900 Polyvinyl Chloride Pipe

B. American National Standards Institute (ANSI):
A-21.10 Gray-Iron and Ductile Iron Fittings, 2"-48" for Water and Other liquids

A-21.11 Rubber Gasket Joints for Cast Iron and Ductile Iron Pressure Pipe
Fittings

A-21.4 Cement Mortar Lining for Cast Iron and Ductile Iron Pipe and Fittings for
Water

A-21.51 Ductile Iron Pipe, Centrifugally Cast in Metal or Sand-Lined Molds, for
Water or Other Liquids

B-18.2 Square and Hex-Head Bolts and Screws
C. American Society of Testing and Materials (ASTM):
A-47 Malleable Iron Castings
A-48 Gray Iron Casting
A-88 Seamless Copper Water Tube

A-240 Chromium and Chromium-Nickel Stainless Steel Plate Sheet and Strip for
Fusion-Welded Uni-fired Pressure Vessels

A-307 Low Carbon Steel Externally and Internally Threaded Standard Fasteners

D-1784 Rigid Poly (Vinyl chloride) Compounds, and Chlorinated Poly (Vinyl
Chloride) Compounds

D-2239 Polyethylene (PE) Plastic Pipe (SDR-PR)
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D.

D-2241 Poly Vinyl Chloride (PVC) Plastic Pipe (SDR-PR and Class T)
D-3139 Joints for Plastic Pressure Pipe Using Flexible Elastomeric Seals

Rule for Safe Drinking Water, Georgia State EPD: Chapter 391-3-5

1.02 DESCRIPTION

A.

B.

All valves of the same type shall be from a single manufacturer. Parts for valves
of the same type and size shall be interchangeable. Spare parts shall be furnished
where required in the payment items. Special tools required for repacking or
dissembling valves shall be provided.

All valves shall open left (counter-clockwise).

1.03 SUBMITTALS

A.

Six copies of manufacturer's drawings and catalog cuts of the following items
shall be submitted for approval of the Design Engineer:

Pipe
Fittings
Joints
Hydrants
Valves

NhEDND—

1.04 PRODUCT DELIVERY, STORAGE AND HANDLING

A.

Materials delivered to site shall be inspected for damage, unloaded and stored
with the minimum of handling. Store materials on site in enclosures or under
protective coverings. Store plastic piping and rubber gaskets under cover and
protect from exposure to direct sunlight. Store materials above ground. Interior
of pipe and fittings shall be kept free of dirt and debris.

Pipe, fittings, valves, hydrants and other accessories shall be handled to insure
delivery to the point of installation in sound undamaged condition. If coatings or
linings of pipe or fittings are damaged, such pipe or fittings shall be removed
from the site and new materials furnished. Pipe shall not be dragged. Rubber
gaskets that are not installed immediately shall not be left in the sunlight, but shall
be stored under cover and protected from exposure to direct sunlight.

PART 2 - PRODUCTS

2.01 POLYVINYL CHLORIDE PIPE (PVC)

A.

Polyvinyl chloride water main pipe shall conform to Designation ASTM D2241
and shall consist of Type I, Grade 1 PVC compound conforming to ASTM
D1784. All pipe larger than 2” shall meet the requirements of AWWA (€900,
“Poly Vinyl Chloride (PVC) pressure pipe.” All pipe shall be class 200 pipe and
shall meet the requirements of DR14. The standard laying length shall be 20 ft.
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2.02

2.03

2.04

+1 inch. Two inch PVC pipe shall be SDR 21, 200 PSI pressure class, iron pipe
standard O.D., with slip joint.

B. Pipe shall have integral bell and spigot joints. Provisions shall be made for
contraction and expansion at each joint with an elastomeric ring. Threaded or
solvent welded type joints shall not be used. Bell end pipe and couplings with
elastomeric gaskets shall meet the requirements of ASTM 3139.

C. The Contractor shall install a continuous run of 14 gauge copper tracer wire with
underground coating above the top of the PVC pipe 12 inches above the pipe but
no deeper than 48 inches below finished grade. The tracer wire shall be suitable
for detection with metal pipe location equipment.

D. Pipe shall carry National Sanitation Foundation (NSF) seal and be factory marked
with manufacturer's identification, pipe size, material and pressure rating.

DUCTILE IRON PIPE

A. Ductile iron pipe shall conform with the requirements of ANSI Standard A21.51
and shall be of the thickness classes shown below:

NORMAL PIPE DIAMETER THICKNESS CLASS

4" 51
6" 50
8" 50
10" 50
12" 50
16" 50
8" 50
24" 50

Class designations for the various classes of pipe shall be painted on the outside
of each joint of pipe. Weights shall be conspicuously painted in white on each
joint of pipe after the bituminous coating has hardened.

B. All joints shall have the same pressure rating as the pipe with which it is used.
Joints shall be rubber gasketed push on or mechanical joint. Joints shall meet the
requirements of ANSI A21.11.

C. Pipe shall be coated inside and out with one mil. thick bituminous coating
conforming to ANSI A21.4. The interior shall be lined with a cement mortar
lining conforming to ANS/AWWA C104/A21.4.

GALVANIZED STEEL PIPE

A. This pipe and fittings shall conform to the requirements of ASTM A120. The pipe
shall be "standard weight", unless otherwise specified.

PLASTIC TUBING

A. Plastic pipe shall conform to all the requirements of the "Specifications for
Polyethylene (PE) Plastic Pipe (ADR-PR)", as they apply to PE 3306 of ASTM
D2239.
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The hydrostatic design stress shall be 630 psi for water at 23° centigrade (73.4° F)
and 500 psi for water at 37.8° C (100° F).

The polyethylene extrusion compound from which the pipe is extruded shall meet
the requirements of Type III, Grade 3, Class C material as described in
"Specification for Polyethylene Molding and Extrusion Materials", ASTM
D1248, except that melt index shall be determined under a higher temperature
than any of the conditions as listed in Section 6(b) of "Method of Test for Meas-
uring Flow Rates of Thermoplastics by Extrusion Plastometer", ASTM D1238.
The test condition shall be the same as for condition J, except that the temperature
shall be 310° C (590° F), with a load of 12-5 kilograms. Under these conditions
the resin shall extrude at a maximum rate of 0.25 grams per ten (10) minutes. The
pipe shall be homogeneous throughout and free of visible cracks, holes, foreign
inclusions or other defects. The pipe shall be uniform in color, capacity, density,
and other physical properties.

The size, the type of plastic pipe material, dimension ratio, commercial standards
with which the pipe complies, the manufacturer's name and the National Sanita-
tion Foundation (NSF) seal of approval, shall be conspicuously marked on the
outside of the pipe at intervals of not more than five (5) feet.

2.05 FITTINGS

A.

D.

Ductile iron mechanical joint fittings shall conform to the requirements of ANSI
A21.10. The fittings shall be of the lightest class conforming to the pressure rating
of the pipe lines in which they are installed, in no case shall the fittings be lighter
than class 200.

Fittings for galvanized steel pipe shall be malleable iron conforming to ANSI
B16.3 except the nipples and couplings shall be the same material as the pipe. All
fittings shall be hot-dip galvanized in accordance with ASTM A120.

The mechanical joint shall meet requirements of ANSI A21.11 and shall have the
same pressure rating as the fitting of which it is a part.

Fittings shall be coated inside and out with one mil. thick bituminous coating
conforming to ASNI A21.4.

2.06 METERS

A.

All meters shall be approved first line product of recognized manufacturer and
shall be compatible with the meter reading system currently being used by the
Owner.

Meters, meter materials and meter test shall conform to applicable AWWA
Specifications and shall meet or exceed current AWWA Specifications.

Each meter shall have manufacturer’s serial number on the lid.
All body parts as cases, boxes and lids shall be of bronze composition.

Meters shall be split case, positive displacement type.
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F.

2.07 VALVES
A.

B.

The register shall read in U.S. Gallons and shall be hermetically sealed and driven
by permanent magnets.

All valves smaller than 12 shall be gate valves. All valves 12” and larger shall
be butterfly valves.

All valves 2" in diameter and smaller shall be constructed of brass or bronze
except that the hand wheel which shall be of malleable iron construction with
screwed ends. All valves 2-1/2" in diameter and larger shall have flanged ends for
interior service and mechanical joints for buried service unless otherwise
approved. They shall be iron body, bronze mounted, except that in the smaller
sizes the valves may be all bronze.

Gate Valves:

1.

Gate valves smaller than three inches shall meet the requirements of Fed.
Spec. WW-V-54, Class A, 125 pounds.

Gate valves three inches and larger shall have nonrising stems and shall meet
the requirements of AWWA Standard C-500. Valves for lighter pressures than
the AWWA Standard shall meet the requirements of the above specifications
except that the requirements for metal thickness and strengths and structural
designs shall be adjusted as required to meet hydrostatic test pressures not less
than 150 psi.

All gate valves shall have standard stuffing box seals. Bonnet bolts, studs and
nuts shall be cadmium plated. Seating devices shall be bronze to iron or
bronze to bronze. The glands shall be bronze or bronze bushed. Gland bolts
and nuts shall be bronze.

All gate valves 2% inches in diameter and larger shall be of the resilient
wedge type. Resilient wedge should be nitrite rubber coated ductile iron. All
gate valves two inches in diameter and smaller shall be of the double disc or
the solid wedge type.

Valves to have two inches square operating nut, with the exception that gate
valves in altitude valves pits shall have hand wheels.

Valves buried in ground or located in vaults or structures shall have suitable
extensions for socket operation with top of operating nut located two feet
below finished grade maximum.

All valves shall include a concrete valve marker with stamped metal tab
marking the distance to the valve.

Check Valves:

1.

Check valves 2" through 24" shall be iron body, bronze mounted swing
check valves meeting the requirements of AWWA Standard C508-76.
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E.

2. The check valve shall be metal to metal or composite to metal seat
construction with flange ends or screw and coupled ends.

Air Release Valves:

1. Air release valve shall have all bronze body and bonnet. They shall be the
direct acting type.

2. Valves shall be hydrostatically tested to at least 150 psi.

3. The valve shall have stainless steel floats and an internal coating with rust
inhibitors.

2.08 BACKFLOW PREVENTERS

A.

B.

D.

The backflow preventers used shall be those specifically designed for use in
connections when the danger from backflow presents a health hazard.

All backflow preventers shall be of the reduced pressure type.

Backflow preventers 3/4" to 2" shall be Hersey, Model FRPII or equal meeting or
exceeding the following specifications:

Mainline Case - Bronze

Working Parts - Bronze & Stainless Steel
Springs - Stainless Steel

Diaphragms - Buna N and Mylar

Valve disc - Silicone Rubber

O Ring - Buna N

Check Valve Enclosure - Glass Reinforced Plastic
Maximum Rated Working Pressure - 150 psi
Temp. Range -33°-210°F

Backflow Preventers 2)%" to 10" shall be Model 6CM or equal meeting or
exceeding the following specifications:

Body 8"-10"- Hot Dipped Galvanized or Epoxy Coating
Body 24"-6" - Bronze

Working Parts - Bronze & Stainless Steel

Springs 2'2"-6"- Stainless Steel

Springs 8"-10"- Vinyl Coated Carbon Steel

Diaphragms - Reinforced Elastomer

Valve Disc - Silicone Rubber

Maximum Rated Working Pressure - 175 psi

Temp. Range - 33° - 140°F

Backflow preventers larger than 10" shall be designed for conditions that do
present a health hazard. It shall be the reduced pressure type and depending on the
application, may require detection of leaks or unauthorized use. Detectors above
10" shall be submitted for approval. The submittal shall include complete shop
drawings. The submittal will be reviewed based on the product's ability to meet
the needs of the project and the Owner.
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PART 3 - EXECUTION

3.01

A.

All valves shall be carefully mounted in their respective positions free from
distortion and strain. All valves shall be properly packed and left in satisfactory
operating condition at the completion of the project.

Valve box and cover shall be installed with each valve as shown in miscellaneous
details.

PIPE INSTALLATION

A.

PVC pipe shall be installed in accordance with the Uni-Bell Plastic Pipe
Association guide for installation of polyvinyl chloride plastic pressure pipe for
municipal water main distribution system and the printed recommendations of the
manufacturer.

Ductile iron pipe shall be installed in accordance with AWWA C600.

Pipe line alignment and gradient shall be straight, or shall follow true curves as
near as practicable. Curvature in pipe lines, where required, shall be well within
the allowable laying radius, horizontal and vertical.

Excavation, cleaning, laying, jointing and backfilling shall follow as closely as is
possible so as to progress the work. In no case shall pipe be left in the trench
overnight without completing the jointing. The completed pipe line shall not be
left exposed in the trench unnecessarily, and the Contractor shall backfill and
compact the trench as soon as is possible after laying and jointing is completed.
Each day at the close of work, and at all times when laying is not in progress, the
exposed end of the pipe line in the trench shall be closed with a head or barrier of
wood or metal. If at any time it becomes necessary to cover the end of any
uncompleted pipe line with backfill, the end of that pipe shall be closed with a
mechanical joint plug.

The Contractor shall keep exposed ends of pipe properly plugged during laying to
prevent dirt and other materials from entering the line, and shall also, before the
system is accepted, thoroughly clean all lines.

Thrust Blocks (Reaction Blocking) shall be provided as specified AWWA C600.
All exposed pipes, valves, hydrants, etc., shall be securely strapped and all ends
and bends braced.

Other means of pipe restraining shall include "mega lug" utilization and all
threads bolted through fittings in accordance with AWWA C600.

Mechanical joints shall be made only be experienced mechanics. Sockets and
spigots shall be washed with soapy water before slipping gland and gasket over
spigot. The spigot shall be inserted in the socket full depth. The gasket shall be
brushed with soapy water, and pushed into position making sure the gasket is
evenly seated in the socket. The gland shall then be properly positioned for
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compressing the gasket. All bolts and nuts shall be tightened with a torque wrench
to a uniform, permanent tightness. Bolts shall be tightened alternately 180 degrees
apart. Sockets, spigots, glands and bolts shall be kept clean and wet with soapy
water until each joint is completed.

All water distribution mains shall have a minimum 36" of cover.

3.02 HYDROSTATIC TEST

A.

Upon completion of backfilling operations and not less than seven (7) days after
the last concrete blocking anchor has been poured, the pipe system shall be sub-
ject to hydrostatic test.

The system shall be filled with water and all air expelled.

The Contractor shall pressurize the system to 150 pounds per square inch at the
highest point in the system.

The test pressure shall be maintained for two hours.

If the pressure cannot be maintained, the cause shall be determined, corrected and
test repeated until successful.

3.03 LEAKAGE TEST

A.
B.

D.

Following the pressure test, the system shall be subject to a leakage test.

Leakage shall be defined as the quantity of water that must be supplied into the
pipe to maintain the design working pressure after all air in the pipe line has been
expelled and the pipe has been filled with water.

Leakage shall not exceed the quantity determined by the formula given below:

L=ND(Square Root of P)
7400

WHERE L= allowable leakage in gallon/hr.
N= number of joints in pipe line
= nominal diameter of the pipe inches
= average test pressure during leakage test in psig

If leakage exceeds the allowable rate, leaks shall be found and repaired and the
test repeated until successful.

3.04 DISINFECTION

A.

Water mains and accessories shall be disinfected in accordance with "Rules for
Safe Drinking Water" as published by the Georgia Environmental Protection
Division.

The mains shall be flushed before disinfecting by maintaining a velocity of at
least 2.5 feet per second for a period of ten minutes.
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The continuous feed method may be used for any size main or system where
satisfactory quantity and quality water is available. The tablet method shall not be
acceptable.

Following disinfection, the system shall be flushed until chlorine concentration is
less than 1 milligram per liter.

Bacteriologic Tests:
1. Tests shall be performed to detect the presence of coliform organisms on
samples taken from the end farthest from the point at which chlorine was

introduced into the system and at 1000 ft. intervals.

2. If unsatisfactory samples are produced, disinfection shall be repeated until
samples are satisfactory.
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SECTION 03300
GENERAL CONCRETE

PART 1 - GENERAL
1.01 QUALITY STANDARDS
A. Any procedure and material operation specified by reference to the following
publications shall comply with the requirements of the current specification or
standard:
1. American Society for Testing Materials (ASTM):
Al185 Welded Steel Wire Fabric for Concrete Reinforcement.

A615 Deformed Billet-Steel Bars for Concrete Reinforcement.

C31 Method of Making and Curing Concrete Compression and Flexure
Test Specimens in the Field.

C33 Specification for Concrete Aggregate.

C39 Compressive Strength of Molded Concrete Cylinders.

C94 Specification for Ready-Mixed Concrete.

C143 Slump of Portland Cement Concrete.

C150 Portland Cement.

C172 Sampling Fresh Concrete.

C192 Making and Curing Concrete Test Specimens in the Laboratory.

D1751  Preformed Expansion Joint Fillers for Concrete Paving.
2. American Concrete Institute:

ACI 301 Specification for Structural Concrete for Buildings.

ACI 305 Recommended Practice for Hot Weather Concreting.

ACI 318 Building Code Requirements for Reinforced Concrete.

1.02 QUALITY CONTROL

A. The Contractor shall submit to the Engineer, for review a design mix for each class
of concrete listed under CLASSES OF CONCRETE, prior to placing any concrete.

B. Verification tests of design mixes and aggregates are required by the Engineer.

Verification test specimens shall be made in accordance with ASTM C39 by an Inde-
pendent Test Laboratory. Compressive strength shown by verification tests shall be
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E.

at least fifteen percent in excess of the strengths listed under CLASSES OF CON-
CRETE. The Independent Testing Laboratory shall report the test results to the
Engineer, in writing and shall note any failure to meet the specification.

Verification tests of design mixes made not more than one year prior to the date of
submittal will be acceptable provided they were made from materials identical to
those to be used in the project.

Mill Test: Conducted in accordance with ASTM A615 recommendations on each 15
tons, or less reinforcing shipped to the job. Two (2) copies of test to be sent to the
Engineer.

Inspection and Testing of Concrete:

1.

The cost of slump tests and sampling, molding, storing, materials, transporting
concrete test specimens shall be paid by the Contractor. The laboratory or
inspection agency shall be selected by the Owner. Costs of all laboratory testing
services required because of failure to meet the requirements of these
specifications shall be paid by the Contractor.

One set of four (4) acceptance cylinders shall be prepared for each day's placing
of each strength of concrete and if more than 50 cubic yards of concrete is
placed in any day, there shall be an additional set of cylinders prepared for each
50 cubic yards placed or for any fraction thereof. One cylinder shall be broken at
seven days and two at twenty-eight days, with one cylinder held in reserve.

Responsibilities in Inspection:
a. Laboratory's Duties

1. The reception and marking of specimens in the laboratory, laboratory
curing, preparation for breaking and testing of cylinders shall be the
responsibility of the laboratory and shall be performed by qualified
laboratory personnel, observing all requirements of applicable ASTM
Standards. Compression test specimens shall be tested in accordance
with ASTM C39.

2. Prior to the commencement of concrete work, the laboratory shall
provide initial instruction in the performance of sampling and testing
duties for an employee designated by the Contractor and shall provide
him with copies of all ASTM Standards pertinent to his duties.

b. Contractor's Duties:

1. The Contractor shall deliver to the laboratory all materials to be used
in required testing. He shall supply wheelbarrows, shovels, mixing
boards, shaded work space and similar equipment required for
molding test cylinders. He shall provide stable, insulated storage
boxes, equipped with thermostatically controlled heat, for storage of
cylinders in the first 24 hours after molding.

2. He shall designate an employee, who alone shall perform all

operations of sampling concrete, molding test specimens, protecting
test specimens for the first 24 hours after molding, and packing and
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shipping of test specimens. The employee shall make a record of a
slump test in connection with each truckload of concrete. The
designated employee shall receive initial instruction in the
performance of his sampling and testing duties from a representative
of the testing laboratory and shall have available copies of all ASTM
Standards pertinent to his duties. Sampling shall conform to ASTM
C172. Slump tests shall conform to ASTM C143. Compression test
specimens shall be made and cured in accordance with ASTM C31.

3. Each set of test cylinders shipped to the laboratory shall be
accompanied by a report giving information as to location in the
structure of concrete sampled, time and date of sampling, air
temperature, slump, class designated nominal strength, air content if
applicable, temperature of concrete, truck number, and time batched.
Each report shall be signed by the employee making the test and by
the Contractor or his representative, certifying that the test specimens
have been made by the one designated, fully instructed employee and
have been made in accordance with applicable standard
specifications.

4.  Should any concrete fail to meet the specified strength, have a slump
in excess of that required by the design mix for each class of concrete
listed under CLASSES OF CONCRETE, or result in voids,
honeycombs or otherwise fail to meet the requirements, the Engineer
may order the concrete removed, further tests made, or other remedial
measures taken, all at the Contractor's expense.

1.03 SHOP DRAWINGS

A.

After making his check the Contractor shall submit to the Engineer one (1) blue line
copy of each of placing plans, bending details and bar lists covering all reinforcing
steel.

Full information for checking and for proper installation without reference to other
drawings shall be included. At splices the amount of lap shall be shown. Location
and arrangement of accessories shall be clearly shown. Elevations shall be drawn for
all reinforced masonry and reinforced concrete walls to a scale no smaller than 1/4
inch = 1 foot.

Work shall not proceed before the Contractor has received shop drawings approved
by the Engineer. The Contractor shall be responsible for the conformation of all
typical and special reinforcing steel details.

Engineer's review is for conformance to the design concept and contract documents.
Markings or comments shall not be construed as relieving the Contractor from
compliance with the project plans and specifications, nor departures therefrom. The
Contractor remains responsible for details and accuracy, for selecting fabrication
processes, for techniques of assembly, and for performing his work in a safe manner.

Proposed construction joint shall be clearly indicated on shop drawings and subject
to approval of the Engineer.
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1.04 INSPECTION

A.

The Contractor shall give the Engineer 24 hours advance notice before starting to
place concrete in any portion of the structure to permit observation. An authorization
of the Engineer shall be secured before concrete is placed. Any concrete placed in
violation to this provision shall be replaced by new concrete if required by the
Engineer.

Prior to notification of the Engineer, the Superintendent shall personally inspect the
work and verify that it is ready for observation.

At the time of observation, all reinforcing in the area where concrete is to be poured
shall be in place, tied and ready for the placement of concrete. All anchors, sleeves,
inserts, etc., shall be securely held in position.

1.05 STORAGE

A.

Reinforcing steel delivered to the job and not immediately placed in forms shall be
placed in racks or other supports at least eighteen (18) inches above ground.

PART 2 - MATERIALS

2.01 CEMENT

A.

Portland cement shall conform to ASTM C150, Type L.

2.02 AGGREGATES

A. Aggregates for standard weight concrete shall conform to ASTM C33, maximum
size: 3/4 inch.
2.03 WATER
A. Mixing water shall be potable.

2.04 REINFORCING STEEL

A.

B.

C.

Reinforcing bars shall be American manufactured conforming to the requirements of
ASTM A615 "Deformed Billet Steel Bars for Concrete Reinforcement", Grade 60.

Welded wire-fabric or cold-drawn wire for concrete reinforcement shall be of
American manufacture and shall conform to the requirements of the ASTM A185
"Welded Steel Fabric for Concrete Reinforcement".

Accessories shall conform to the requirements of C.R.S.I. Manual.

2.05 READY MIXED STRUCTURAL CONCRETE:

A.

Ready mix concrete shall be mixed and delivered in accordance with these
specifications and requirements set forth in ASTM C94. In addition, these following
conditions must be met:
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B.

1. Concrete shall be normal weight with an ultimate compressive strength at 28
days, and slump as follows:

2. Air entrained concrete shall be used for all structural concrete with the air
content not less than 3 percent and no more than 5 percent.

Classes of Concrete:
Class A f'c =3000 psi, Slump 4 inches +/- 1 inch

Class AA f'c =4000 psi, Slump 3 inches +/- 1 inch
Class B f'c = 5000 psi, Slump 5 inches +/- 1 inch

2.06 EXPANSION JOINT MATERIAL

A.

Expansion joint material at slabs on grade shall be premolded asphalt saturated
cellulose fiber or mineral strips conforming to ASTM D1751.

2.07 WALL TIES

A.

Ties shall be made with break back ends or other means of removing the tie end to a
depth of at least 1 inch from the concrete surface after the forms are removed.

2.08 LIQUID FORM SEALER

A.

Form sealer shall be a standard product compatible with the finish required for
exposed concrete and shall contain no paraffin oil or mineral oil.

PART 3 - EXECUTION

3.01 FORMWORK

A.

Forms shall conform to the shapes, lines and dimensions of the members as
indicated, and shall be substantial and sufficiently tight to prevent leakage of mortar.
They shall be braced or tied together so as to maintain position and shape.

Formwork shall be observed by the Engineer before pouring concrete. Before
placing the reinforcement, surfaces of wood forms in contact with the concrete,
unless lined, shall receive a thorough coating of form sealer. The Engineer shall have
the right to reject any forms that do not appear to him to be sufficient as to alignment
and of producing the required finished surface. Should misalignment of forms or
screed, excessive deflection of forms or displacement of reinforcing occur during
concrete placing, corrective measures shall be immediately made to the extent, if
necessary, that placing operations shall be stopped and concrete removed from
within forms. The surfaces to required dimensions and cross section. Exposed lines
and surfaces shall not vary from dimensions shown on plans by more than 1/4 inch in
twenty feet.

Forms may be constructed of wood or metal. Earth forms for footings may be
permitted if local conditions are favorable, and approved by the Engineer. Form
work for exposed concrete shall be form grade plywood.

Studs, waler, and ties shall be so spaced that the load of wet concrete will not stress

ties beyond the printed working load recommended by the manufacturer not cause
spans of form material to deflect from a true surface.
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The Contractor shall maintain a continuous check upon formwork during the placing
of concrete. An instrument check shall be periodically made or "Tattle Tail" rods or
other devices shall be used to detect any settlement in forms.

Conduits in Concrete: Conduits shall not displace reinforcing steel from its intended
position, nor impair the strength of the structure.

The Contractor shall assume all responsibility for removal of formwork. Elevated
concrete slabs shall attain 70% of the specified ultimate strength before removing the
forms. After removing forms, slabs shall be reshored at mid-span and at all points
under shores supporting forms for the work above. No floor shall be loaded in excess
of the live load for which designed unless adequate shores are place beneath
members supporting the concrete of load.

3.02 PLACING REINFORCING STEEL

A.

B.

Reinforcement shall be shop fabricated, accurately positioned and secured with not
less than 16 gauge annealed wire or suitable clips.

No bars, partially embedded in concrete shall be field bent, unless noted otherwise.

Reinforcing bars shall be accurately placed and secured in position by approved
chairs, spacers or ties to maintain the position of the reinforcing steel prior to and
during placing of concrete.

Reinforcing steel support chairs and bolsters for use in concrete to be exposed shall
have galvanized steel leg.

No splices shall be made, except as shown on approved Shop Drawings or approved
in writing by the Engineer.

The placement of reinforcement shall be observed by the Engineer before pouring of
concrete. Should there by any delay in the work, reinforcement previously placed
shall be reinspected and cleaned if necessary before concrete placement is resumed.

Metal reinforcement shall be protected by concrete cover. Where not otherwise
shown, the thickness of concrete over the reinforcement shall be as follows:

Footings 3" clear sides and bottom
Slabs 3/4" clear, top and bottom
Beams 2" clear, all around

Walls 2" clear, both faces
Columns & Piers 2" clear

All splicing or reinforcement not shown shall be approved by the Engineer. Splices
shall not be made at a point of maximum stress and shall provide sufficient lap to
transfer the stress between bars by bond. Hook and bending details, column tie
arrangements, etc., shall be as shown by the S.R.A.I. Manual or the ACI Detail
Engineering Manual.

Wire mesh reinforcing shall be placed one inch from top of concrete slabs on ground.
Lap all joints 12 inches and extend mesh to within 1 inch of sides and ends of slabs.
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3.03 CONCRETE MIXING AND PLACING

3.04

A.

Ready-mix concrete shall conform to ASTM C94. Not more than one hour shall
elapse between the time mixing water is added to the batch and the concrete is
poured. No water shall be added on the job.

No concrete shall be placed until all embedded items and reinforcing have been
placed in the forms and observed by the Engineer. At least 24 hour notice shall be
given the Engineer of an impending pour, so that he may observe the work, prior to
placing.

Concrete shall be conveyed from the mixer to the place of final deposit by methods
that will prevent segregation or loss of materials.

Concrete shall be deposited in its final position to avoid segregations and separation
do to rehandling or flowing. The placing shall be carried on at such a rate that
concrete is at all times plastic and flows readily into the spaces between bars. When
placing is once started, it shall be carried on as a continuous operation, until
placement of that section is completed.

Concrete shall be worked into and around bars and embedded items with spades,
rods, trowels and vibrators, so as to produce a solid homogeneous mass, free of
voids, pockets or honeycombs.

Construction joints shall be installed and located as indicated. Where a joint occurs,
the surface of the concrete shall be thoroughly cleaned and all laitance removed and
shall be left rough or mechanically roughened, thoroughly wetted and slushed with a
coat of neat cement grout immediately before placement of new concrete.

All embedded items, including anchor bolts and dowels, shall be in place, preset and
held in position, before any concrete is placed.

No concreting shall be performed when ambient temperatures are below 40°F or if
the temperature is predicted by the local U.S.Weather Bureau will fall below 40°F
within 24 hours after the time of installation.

No concrete shall be installed against frozen ground. All foundation cavities and slab
areas that have frozen, shall be thoroughly clean of all loose earth prior to pouring
concrete.

All newly poured concrete shall be protected from freezing or near freezing weather
during the cure period.

Hot weather precautions shall be taken whenever the maximum air temperature
exceeds 80°F during the day. Hot weather concreting shall be performed in
accordance with ACI 305.

EXPANSION/CONTROL JOINT INSTALLATION

A. Expansion joints shall be placed a maximum of 20 ft. intervals and at all intersections

with steps, curbs other walks or abutting structures. Joints shall extend from the
surface to the subgrade at right angles to the sidewalk.
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B. Expansion joint filler shall be 1/2 inch thick and as wide as the full width and depth
of the sidewalk. All expansion joints shall be filled with semi-rigid epoxy,
specifically manufactured for the sealing of control joints in concrete slab
construction, to create a water tight slab.

C. Control joints (tooled or saw-cut) shall be placed at no less than 12 and no more than
15 ft. intervals, in a square grid, throughout the full length and width of the concrete
slab. ~ All control joints shall be filled with semi-rigid epoxy, specifically
manufactured for the sealing of control joints in concrete slab construction, to create a
water tight slab.

3.05 ANCHORAGE

A. Slots, inserts, and connections elements for anchoring items to concrete shall be built
into forms before placing concrete.

3.06 SLABS ON GRADE

A. Concrete shall be compacted, screeded to grade and prepared for the specified finish.
Slabs shall be placed in panels in alternate checkerboard pattern or in alternate lanes
divided into panels. Each panel shall be approximately square terminated by slab
joints.

B. Contraction joints shall be true to line 1/8 inch wide, and of depth equal to
approximately 1/4 of the slab thickness. Joints shall be sawed or formed.

3.07 CURING

A. Provisions shall be made for maintaining concrete in a moist condition for at least 10
days after the placement of the concrete, or by one of the following methods:

1. Spraying with water or ponding.
2. Using moisture retaining covers.

3. Concrete curing compound, W.R. Meadows CS-309 or Guardian Chemical Co.,
Master Builders or Triple-Cure by Cobra Chemicals.

B. The spraying water shall be applied on unformed surfaces within one hour after the
forms are stripped and the spraying shall be continuous. The moisture retaining cover
shall be applied on unformed surfaces immediately after the concrete is finished. If
there is any delay, the concrete shall be kept moist until the application is made. If
the surfaces are formed, the forms shall be removed and the concrete sprayed lightly
with water before the cover is applied.

C. When concrete surfaces are to receive applied finishes of materials, all curing

compounds shall be checked for compatibility with other material to be applied to
the concrete surfaces before application.
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3.08 CONCRETE FINISHES

A.
B.

C.

All poured joints, voids, honeycombs and other imperfections shall be patched
within the same working day that forms are removed.
Troweled Finish:

1. Troweled finish shall be applied to the surface of all floors unless ceramic tile,
quarry tile or pavers are called for on finish schedule.

2. Floor slabs shall be screened to an even surface by the use of straight-edge and
screeding strips accurately set to the proper grade. The concrete shall be floated
with a wood float in a manner which will compact it and produce a surface free
from depressions or inequalities of any kind. Floors shall be level with a
tolerance of 1/8 inch in 10 feet except where drains are indicated. After the
concrete has hardened sufficiently to prevent fine materials from working to the
top and has been allowed to stand until all water sheen has disappeared, it shall
be steel troweled. Final troweling shall be done after the concrete is hard enough
that no mortar accumulates on the trowel and a ringing sound is produced as the
trowel is drawn over the surface. The drying of the surface moisture before
troweling shall proceed naturally and shall not be hastened by the dusting on of
dry sand or cement.

Non-slip Finish: All exterior platforms and step treads shall be made non-slippery
by application at not less than 1/4 1b. per sq. ft. of aluminum oxide or emery
aggregate graded from particles retained on a #50 mesh screen to particles passing an
1/8 inch screen placed during the finishing process. Abrasive aggregate shall be
sprinkled by hand as soon as the freshly placed cement will support the weight of
workmen and floated into the surface.

Unfinished Slabs: Depressed slab areas to receive ceramic quarry tile or pavers shall
be finished to remove all laitance and to leave a slightly roughened, surface to insure
bond. The surface of the slab shall not vary in any direction more than 1/8 inch when
tested with a ten foot straight edge. The straight edge shall be lapped one half its
length as the test is being made.

3.09 CONCRETE FLOOR HARDENER

A.

All concrete floor slabs shall be cured with concrete floor hardener, "Clear Bond", as
manufactured by Guardian Chemical, "Triple-Cure: by Cobra Chemicals, or
"Sealtight Cs-309 by W.R. Meadows. The floor hardener shall be applied in strict
accordance with the manufacturer's recommendations.

Walks shall be tooled, full 1 inch deep into separate slabs as indicated. Surface edges
of each slab shall be rounded to approximately 1/4 inch radius.

Final finish shall be a medium or light broom finish and all tool marks completely
removed.
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SECTION 15215
WATER WELL INSPECTION

PART 1 - GENERAL
1.01 SCOPE

A. Evaluate the internal structural and service condition of the water well prior to
modifications or rehabilitation. Assessment will be performed using visual
inspection and pan and tilt color camera-CCTV.

PART 2 - EQUIPMENT
2.01 CLOSED CIRCUIT TELEVISION CAMERA

A. The contractor’s CCTV equipment shall include video cameras, a video monitor
cable, power sources, and all equipment necessary to perform a CCTV inspection as
outlined in this Technical Specifications.

B. The television camera used shall be one specifically designed and constructed for
down-hole inspection. Lighting for the camera shall be suitable to allow a clear
picture of the entire periphery of the case and the well. The camera shall be operative
in 100 percent humidity/submerged conditions. The equipment will provide a view of
the entire well, including the casing through turning and rotation of the lens. The
camera shall be capable of tilting at right angles along the axis of the pipe while
panning the camera lens through a full circle about the circumference of the pipe. The
lights on the camera shall also be capable of panning 90-degrees to the axis of the

pipe.

C. The radial view camera must be solid state color and have remote control of the
rotational lens. The camera shall be capable of viewing the complete circumference
of the well, and the bottom of well

2.02 VIDEO CAPTURE SYSTEM

A. The video and audio recordings of the inspection shall be made using digital video
equipment. A video enhancer may be used in conjunction with, but not in lieu of, the
required equipment. The digital recording equipment shall capture the well inspection
on a USB drive, with the inspection recorded as an individual file in MP4 with H.264
code format.

B. The system shall be capable of printing the inspection reports with captured images of
defects or other related significant visual information on a standard color printer.

C. The system shall store digitized color picture images and be saved in digital format
(JPEG) at minimum resolution of 640X480 pixels on a USB drive.

D. The system shall be able to produce data reports to include, at a minimum, all
observation points, and pertinent data.
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PART 3 - EXECUTION
3.01 CCTV INSPECTION
A. Begin inspection immediately after clearing the access of the well.

B. Move camera through the line in either direction at a moderate rate, stopping when
necessary to permit proper documentation of the well condition.

C. Do not move camera at a speed greater than thirty (30) feet per minute.
D. During investigation stop camera at each defect along the main.

E. Record the nature, location and orientation of the defect or finding as specified in the
CCTV report.

F. Pan the Camera to get a complete overview of well. include comment on condition,
signs of damage, etc. Include notes on gross contamination and locations of ground
water fracture zones. Notate visible defects such as cracks. The location where the
camera is underwater.

G. Camera footage, date and location shall be maintained in real time and shall be
displayed on the video monitor as well as the video character generators illuminated
footage display at the control console.

H. The distance shall be measured between the top of the well and the bottom for a true
measurement of the length of well. It shall be recorded in standard units and the video
display readout shall display units to one-tenth of a foot.

I.  Audio reporting will be avoided to prevent inconsistent operator subjectivity.

PART 4 — REPORTS AND DELIVERABLES
4.01 GENERAL

A. The video inspection is intended to be used to determine well casing integrity,
identify obstructions or casing damage, locate, and observe ground water producing
intervals, observe gross contamination that may be present (for example, non-aqueous
phase liquids or surface water infiltration), and locating ground water producing
fracture zones.

4.02 DELIVERABLES

A. As part of the Report, the Contractor shall submit the written report and all video
recordings, image files, and databases on a USB drive. The USB drive will become
property of the city otherwise indicated.

4.03 APPROVAL
A. Shape, focus, proper lighting, and clear, distortion-free viewing during the camera

operations shall be maintained. Failure to maintain these conditions will result in the
rejection of the video and/or photographs by the Resident Engineer.
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Videos or photographs recorded showing steam, inadequate lighting, or other poor image
quality will be cause for rejection.

If the recording quality, inspection, and/or report is not acceptable according to this
Technical Specifications, the contractor shall be re-televised, or data modified at
contractor’s expense.

15215-3



